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The following charge ivas delivered at the close of the 
pleadings, by the Hon. Judge Shippen. 

Gentlemen^ 

r T 

I HIS is an action brought by the Plaintiff againfi the Defendant 
for writing, printing and publishing divers fcandalmis libels, co defame 
and villify'him. The defendant has pleaded that he is not .'!' v : — 
his counfel, however have acknowledged the publication of the pa- 
pers, which, otherwife, it would have been incumbent on the plaintiff 
to prove. The queflion, therefore, will be, whether they amount in 
law to defamatory libels or not ? 

By the law and practice in England, in the cafe of libels, the only 
talk of the jury is, to j«dge of the fact of publication, and the truth 
and fair, application of the inuendos. The court, as judges of the 
law, referving to themfelves the fole power of deciding whether the 
paper amounts to a libel or not: But in this (late, by the fpecia! di- 
rections of our conflitiuion, the jury poffefs the power of judging both 
of the law and fad, under the direction of the court. 

A libel is defined by the law, to be the malicious defamation, ex- 
prefled either in printing or writing, orbyiignsor pictures, tending to 
blacken either the memory of one who is dead, or the reputation of 
one who is alive, or totxpofe him to public hatred, contempt or ridi- 
cule. This offence may bepunifhed, either by indictment at the fuitof 
the commonwealth, or by a civil action at the fuit of the party inju- 
red. When the profecution is by indictment, the court only are to 
direct the punifhment ; but in a civil fuit, the damages are to be af- 
feffedfolely by the jury. 

The charges laid againfi the defendant in the declaration, are vari- 
ous ; but they may be reduced in fubflance to the following. — That he 
repeatedly calls the plaintiff a quack, an cmpync ; charges him with 
intemperate bleeding, injudicioufly adminiflering Mercury in large 
dofes in the yellow-fever ; puffing himfelf off; writing letters and an- 
fwering them himfelf, filling him the Sampfon in Medicine ; charg- 
ing him with mtirdering his patients and flaying his thoulands, and tens 
of thoulands. 

The counts laid in the declaration is full proved by the publications 
which are certainly libellous. In what manner do the defendant's 
counfel repel thefe prcofs ? Not by jullifying the truth of the matters 
chsrged againfi Dr. Rulh, which on the contrary they have repeatedly 
acknowledged to be falfe, but by analyzing the leveral allegations in 
the newfpapers, and from thence drawing a conclufion that no inten- 
tional perfonal malice appears, which they fay is the effence of the 
offence. — Malice refls in the heart, and is only to be judged of by the 
words and actions of the party ; the words themfelves import malice, 
and in that cafe the proof lies on the defendant to fliew the innocence 
of li ; intentions; if lie has done that to your fatisfaction, you will 
acquit him ; but as this is chiefly founded on the allegation that the 
attack was meant to be made on Dr. RufiYs System, and not on the 
Alan; it unfortunately appears that not the lead attempt is made to 
combat the Doctor's arguments with regard to the fyfterh itfelf, but 
the attack is made merely by grofi fcurrilous abule of the Doctor him- 
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felf : Added to this, one of the witneffes proves a declaration made by 
the defenda.it, that if Dr. Riifti had not been the Man he fhould never 
have middled with the System. 

Another ground of defence is of a more ferious nature, as it leads to 
an important queftion on our conftitution — it is laid that the fubject 
of difpute. between the plaintiff and defendant was a matter of public 
concern, as it related to the health and lives of our fellow citizens, and 
that by the words of our conftitution, every man has a right to diiculi 
fuch fubjecti in print. The liberty of the prel's, gentlemen, is a valu- 
able right in every free country, and ought never to be unduly reltrain- 
ed ; but when it is perverted to the purpofes of private {lander, it then 
becomes a molt destructive engine in the hands of unprincipled men ; 
the utmolt purity and integrity of heart, is no fhield agaiuft the lhafts 
and arrows of malice, conveyed to the world by printed publications. 
Verbal {lander may be frequently very injurious, but {lander writing 
or print being more generally difleminated and more durable in its ef- 
fects, is consequently infinitely more pernicious and provoking. Our 
flate constitution of 1790, contains certainly very general words with 
relation to the right of a citizen to print his thoughts and offer them 
to the confideration of the public, but it at the fame time guard againft 
the generality of the privilege, by exprefsly declaring, that every per- 
fon availing himfelf of the liberty of the prefs, should be responsible for 
the abuse of that liberty ; thus fecuring to our citizens the invaluable 
right of reputation againlt every malicious invader of it. 

Printed publications attacking private character, is confidered with 
great reafon by the law as a very atrocious offence, from its evident 
tendency to the breach of the public peace — if men find they can have 
no redrefs in our courts of juftice for fuch injuries, they will naturally 
take fatisfadiion in their own way, involving perhaps their friends and 
families in the conteft, and leading evidently to duels, Murders, and 
perhaps to Affaffinations. 

The principal fubjed of confideration with the jury will be, what 
damages they are to aflefs. On this fubject you are the almoft un- 
controllable judges — it is your peculiar province: — The court have in- 
deed the power to order a new trial where damages are excellive ; but 
in cafes of torts and injuries of this kind, the law books fay the dama- 
ges mult be fo outrageoufly difpropoitionate to the offence, as at firlt 
blufh to fheck every perfon who hears of it, before the court will order 
a new trial. 

Every onemuft know that offences of this kind have for fome time 
paft too much abounded in our city; it feems high time to reftrain 
them— that talk is with you, Gentlemen. To fupprefs fo great an 
evil, it will not only be proper to give compenfatory, but exemplary 
damages; thus (topping the growing progrefs of this daring crime — at 
the fame time, the damages fhould not be fo enormous as abfolutely to 
ruin the offender. 

I hope no party considerations will ever have place in this court in 
the adminiftration of Juftice— and Iintreatyou, Gentlemen, to banilh 
them, m coniidering this fubjeft, entirely from your breads. 

The Jury, after an a' fence of two hours, brought in a verdict in 
favor ©t the Plaintiff of Five Thousand Dollar*. 
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.CTION on the cafe for a Libel was brought in the 
autumn of 1797, by the Plaintiff againft the Defendant, for certain 
defamatory publications which appeared in a newfpaper entitled 
" Porcupine's Gazette," of which COBBETT was the Editor. 

The publications ftated in the Declaration to be libellous were as 
follow, viz. 

From Porcupine's Gazette> September 19^, 1797. 

medicalTpuffing. 

" The times are pminous indeed, 

" When quack to quack cries purge and bleed." 

Thofe who are in the habit of looking over the Gazettes, which 
come in from the different parts of the country, mutt have obferved, 
and with no fmall degree of indignation, the arts that our remorfe- 
lefe Bleeder is making ufe of to puff off his prepofterous practice. He 
has, unfortunately, his partizans in almoft every quarter of the coun- 
try. To thei'e lie writes letters, and in return gets letters from them : 
he extols their practice, and they extol his ; and there is fcarcely a 
page of any newfpaper that I fee, which has the good fortune to ef- 
cape the poifon of their prefcriptions. — Blood, blood ! ftill they cry 
more blood 1 — In every fente nee they menace our poor veins. Their 
language is as frightful to the ears of the alarmed multitude, as is the 
raven's croak to thofe of the fickly flock. 

Among all thel'e puffs, I do not recoiled a more (hamelefs one than 
the following from Dr. Tilton. 

Extract of a letter from Dr. Tilton, of Wilmington, to Dr. Rush, 

dated September 12. 

" We have had repeated inftances of your fever at this place. The 

" infection has generally been taken in Philadelphia, I am not ac- 

« tuiainted with, any inftances where the contagion has been received 

B « at 



IMPORTANT TRIAL. 

u at Wilmington, but at Newcaflle and Newport there arc unequivo- 
" cal examples of the contagion being received from thofe who brought 
" it from the city. 

" In the treatment of the fever we ufe copious blood-letting in the 
" beginning, and aclive mercurial purges. I have conceived however, 
" that mercury is ufeful, not merely as a cathartic, but as a specijic 
" against all kinds of contagion. — There is no contagious difeafe in 
" which its ufe is not acknowledged : not only fmall-pox, meafles, 
" dyfentery, Sec. but fcarlitina and influenza yield to its fpecific vir- 
" tues. You probably remember as well as 1, that it was given with 
" advantage in the hofpital and camp fever. In fliort, I have efta- 
i( bliflied it as a maxim, to give mercury as foon as I know a dif- 
" eafe to be contagious." 

This Dr. Tilton is a kind of a puritan ; a four wry-faced incorri- 
gible democrat. He has the pride of Lucifer himfelf, and, to me, it is 
aftonifhing that he iliould have condefcended to become the trumpet, 
the underling, the mere barber-furgeon of the mafter-bleeder. 

The mercurial purges too, Dr. Tilton muft break forth in praife of ! 
Mercury is good for every thing that is contagious ! Is good for fanf- 
culloiiiiu Doctor ? If it be, in the name of goodnefs, take a double 
dole of it twice a day, 'till it has wrought a cure. — Dr. Rufh, in that 
emphatical flile which is peculiar to himfelf, calls Mercury u the Sam- 
son of medicine." In his hands and in thofe of his partizans it may 
indeed be juftly compared to Samson ; for, I verily believe they have 
flain more Americans with it, than ever Samfon flew of the Philif- 
tines. The Iiraelite flew his thoufands, but the Rulhites have flain 
their tens of thoufands. 



From Porcupine's Gazette, September 25th, 1797. 
Mr. PORCUPINE. 
SIR, 

I find my rafcally hoftler has forgot the frequent injunctions I have 
given him, to mind his bulinefs, and has deferted his curry comb and 
brulh, for the pen and ink. 

John is a very good man in his way, and understands his bufinefa 
well, particularly the art of bleeding horfes ; when I propofed to my 
brethren to commence bulinefs as phyfician, I had an eye on John's 
abilities as a bleeder, and I hinted to him my intention. Would 
you believe it Mr. P — that the rafcal after leading my eflay in your 
paper, purchafed " Dr. Rush on the Yellow Fever," and has been ftudy- 
ing ever lince, to my great lots and mortification. And now the wife 
illiterate thinks he can commence bufinefs for himfelf. But let him 
remember that " Ne sutor ultra crepidem," The cooler must not ro be- 
yond his last. I obferve he is half a phyfician already, for he has got 
the Cocoe iters scribendi—Mid. has obliged the public with his firir. 
medical eflay. Mot 
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Not content with deferring my fervice, he appears defirous t» pre- 
judice the public againfl me, and my brethren, aflferting in flrong 
terms, that we are enemies to the noble science of blood-letting : Thi« 
is abominable and contrary to the truth. For I am, and fhall be no- 
lens volens, an advocate for the practice, and it is my creed that it 
will cure all difeafes— as our good allies the French have clearly pro- 
ved in their practice, — I have alio another reafon for commencing the 
bulinefs of a phyfician ; In fact, the villainous liquors my wine mer- 
chant obliges me to i'upply my guefls with, has lately caufed in the 
latter fevere and harm expoftulations, and, as I am a confcientious man, 
I wilh to follow a quiet bulinefs, and I prefer that of the lancet, be- 
caufe you know Mr. P. dead men never tell talcs. 

As I have now cautioned your readers, and I conceive the public 
againfl my rafcally hoftler, 1 have to obferve to you, that a meeting 
of our brethren was held at my tavern lafl evening ; when the buli- 
nefs 1 had recommended was very warmly approved ; and a college 
was determined to be held the enfuing week, for the purpofe of taking 
out our diplomas. — And it was unanimoufly agreed to requeff, Dr. J. 
Redman Coxe to favor us with a prefatory oration in praife of the 
noble fcience of blood-letting. We alio voted a ferious expollulation 
to the public, on their prejudices againfl the new practice addreffed to 
Dr. Ruih, the great patron of the art. 

As our refolves will appear in your paper, I think it unneceftary to 
flate more at prefent, than that we determined not to advertife the 
particular taverns where compounds may be had ; as we believed each 
of our brethren was well qualified in that relpect. The luperior me- 
rits of forne, who fell dale porter, dead cider, &c. will be foon difco- 
vered by their refpedtive patients. 

I have already got my carriage newly painted, and have engaged a 
French holller, whofe merits and sang froid in the ufe of the lancet 
are I believe, unrivalled, for I believe he was an eleve of Robef- 
pierre. 

I have alfo hired a few nurfes, whofe abilities I am well acquainted 
with. They will never defert their patients, as I have engaged to fup- 
ply them conflantly with excellent gin and have alfo promifed them 
the pillage of fuch of my patients who may be determined to die. 

I am, Sir, 

Yours, Sec. 

A TAVERN KEEPER. 

N. B. I reqnefl your intereft with fome of your brother printers 
who appear to me to have, if not the yellow fever, a very irritable 
billions complaint. 

frdfk 
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From Porcupine's Gazette, September 26, i/97* 

RUSH and TILTON. 

Wilmington, (Del.) September 22, 1797. 
Friend Porcupine, 

In reading thy paper of the 19th inftant, I took notice of a curious 
obfervation made on a certain rye faced incorrigible democrat, one of 
the medical puffers. To complete the ftory, I will give thee a fhort 
fketch ofa curious fact (which happened fome time part in this place) 
concerning this felf confequent Mercurial ghoft. 

There was a woman travelling from the head ef Elk to German- 
tov/n, and on her way her carriage was turned over, (he thrown out, 
and very much hurt. She has fince returned from Germantown 
through Philadelphia, and made a (top at an inn, in this borough ; — 
the woman overcome with fatigue and a cold flie had taken, felt her- 
felf a little indifpofed. 

This crooked faced Quack was called in. As foon as he faw her, 
he faid he muft take fome BLOOD, and I fuppofe, if he had not got 
frightened, a good dofe of mercury would have enfued. 

But fortunate for the poor woman, he happened tj pufhupher fieeve 
a little, and difcovered a bruife on her arm, which (lie received in her 
fall from the carriage. Alarmed at the appearance of her arm, he 
afked her if fhe had been to Philadelphia, the leply was, yes : he im- 
mediately pronounced her complaints to be the Yellow Fever* 'made his 
efcape and has not feen her lince. The good woman has recovered 
and proceeded on her way home. There now lies a perfon, a fmall 
diftance from the town, in a houle (built for the reception of peribns 
coming here with the contagion) who he pronounced to have the yel- 
low fever. But, who in fact, has nothing but the common ague. 

Thine, &c. 

A. B. 



ANOTHER PUFF. 

In Brown's paper of laft evening appeared another of our " potent 
quack's" brothered puffs. 

It was " a letter from Dr. Rufli to a correfpondent in Newberry- 
Port," giving his old account of the yellow fever, and concluding 
with a dragged-in compliment to a Mr. Coates. — Upon the veiy firfl 
glance, it is evident that this letter was lent to Newberry Port, on 
purpofe to be publifhed there, and then to be lent back heie to make 
its appearance among us through the channel, or rather through the 
.sink, of the ouack-ridden Philadelphia Gazette ! — All this buftle of 
let:ers and addreffes, and prefcriptions, in the name of Dr. Kufh, is 

intended 
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intended to make the duped world believe, that he is the Oracle at 
Philadelphia, and that all the other phyiicians are mere glifter-pipe 

Dickes under him. It is a cheap made of acquiring fame, which he 

learned from the crafty old hypocrite, Franklin. 1 wonder what 

Coates it is that the Doctor has got in tow; Some well meaning man, 
I dare engage, whom he makes use of as a step in the ladder of his 
ambition, at the fame time that he expreffes his contempt of his in- 
telletts, by making his court to him in a {train of vulgar flattery. 



From Porcupine's Gazette, September 29, 1 727* 

A PUFF, 

Equal to Dr. Rufli's. 

We congratulate our fellow creatures, in having it in their power 
to get relieved from the moft unpleafant complaints incident to human 
nature, fuch as the fcurvy, Pout, rheumatifm, evil, ulcers, and other 
diforders arifing from impurities of the blood, indigeftion, Sec. by tak- 
ing Spi'sburj's Antiscorbutic Drops, a medicine well known upwards of 
twenty-fix years for having performed more extraordinary cures than 
any other ever invented, and whole repute has reached the remoteft 
corners of the univerfe, every nation bearing grateful teftimony of its 
eminent virtues ; how happy therefore is it for the inhabitants of this 
ifkind that they can fupply themfelves with a medicine, which, fhould 
they travel to any part of the globe, will fecure them from the fatal 
cojilequences that too often attend the above complaints. 

[There's for you, Master Sar.gr ado ! Beat that if you can. — As to 
the IMPURITIES of The blood, I am sure, you have a more effectual 
remedy than brother SpiLSRURr.'] 



December 13, 1799, tu ' s ca ^ e was ki" 011 ^ 11 t0 tr ' a ^ ue f° re Sbi 
Yates and Smith, Juftices of the Supreme Court, and the following- 
named gentlemen were fworn and affirmed a fpecial Jury : 

Ifaac Paxfon, William Jolly, Thomas W. Armat, Jofeph S. Lewis, 
Ifaac Auffin, George Thompfon, Jacob Sperry, Benjamin F. Garrigues, 
John Taggert, Jacob Rcefe, William Roberts and Archibald Bing- 
ham. 

Pontiff's Council, MefiYs. Hopkinfon, Mofcs Levy, Ingerfol and 
Lewis. 

Defendant's Council, Mtfij-s. Kawle, Harper and Edward Tilgh- 
man. 

Mr, 



IMPORTANT TRIAL. 

Mr. HOPKINSON, 

As Counfcl for the Plaintiff opened this caufe, in the following 

addrefs : 
Gentlemen of the Jary> 

XT is my duty to open this caufe to you on the part of the plaintiff, 
Dr. Rufli. In difcharging this duty I (hall beg leave to extend it 
fbraewhat beyond its ufual limits inordinary cafes. I fhall not be con- 
tent with merely reading the declaration to you, and Hating the points 
of evidence by which it will be maintained ; but fhall alio take the 
liberty of opening to you the views and difpofitions with which this 
action has been brought, and fome of the leading principles on which it 
■will be fupported. 

The action now before you is an action of flander, brought by Dr. 
Benjamin Rufh, who has long been a diftinguimed ornament of our 
city, againfl William Cobbett, the printer and publiflier ofanewfpaper 
under the name of Porcupine's Gazette. It will ealily be imagined that 
no flight caufe could bring a man of Dr. Ruih's character into this, 
or any other competition, with a man of William Cobbett's character. 
— Dr. Ruih is as well known for his peaceful habits and his amiable 
manners, as William Cobbett is for his difocial malignant difpoiition 
and inveterate hate — While the one may well be termed the friend of 
humanity, the other has labored hard to be contidered, bostis bumani 
generis — It is not then to indulge a fondnefs for controvert)'— It is 
not to gratify unfocial, litigious or revengeful difpofitions, for no fuch 
find a place in his heart, that Dr. Rufh now prefeuts himfelf before the 
tribunal of his country, demanding juuice for barbarous and unprovok- 
ed injuries, and requiring that protection of an honeft reputation which 
the law guarantees to every citizen — He comes here impreffed with 
high duties — To the laws of his country he owes a duty, that 
they fhall not be violated ;— to his fellow citizens he owes a 
duty to bring to punilhment, and, if poflible, fupprefs an abandoned 
and dangerous offender, who tramples over truth, decency and charact- 
er with a tiger's ftride, and atfaults with venomous fury the moll facred 
bands of focial order and peace ; the mod endearing ties of private 
life and happinefs — To himself and his family, he owes a duty 
of protection^ which (hould never be difregarded — let the father of a 
family airert the honor and purity that it defcend not as a ihame upon 
his children. — Let the hufband preferve the tender feelings of a wife 
from infult, and her affectious from the deep wounds of. puhlic re- 
proach. 

On this high and dignified ground, Dr. Rufh ftands before you 
— He appeals to his country in firm confidence in its juuice, and it is 
your province, Gentlemen, to adminifler that juuice — you are to ascer- 
tain the fecurity in which a citizen of Pennfylvania holds his good 
name, and to fanction or to check the ravages of defamation — i his 
day we are to know whether character is deemed a valuable and facred 
poffeffion among us, In which we haye a perfeft and inviolable right, 

or 
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or whether it is to be the mere fport and play-thing of malicious ridi- 
cule and vulgar wit, the undefended victim of affaflinating malevo- 
lence ; we are now to know if honor and virtue are known and refpect- 
cd here ; if a fair and unimpreached life, of above fifty years, fpent in im- 
portant public Cervices, and the conftant exercife of private virtues, has a 
good claim to protection from premeditated ruin, and (hall not fue for 
redrefs in vain. 

Ihe courts ..of juftice are fo often harraffed with actions of flander, 
brought for trifling or revengeful caufes, originating in paflion, and 
ending in repentance, — founded on the quarrels of children, or the un- 
meaning intemperance of harmlefs old women, that they have fallen 
into fome kind of difrepute, and loft much of that importance, which 
the law and good realbn attaches to them, when properly founded. — In 
fact, it feldom happens, that the kind of flander which the law fo fe- 
riouily contemplates, occurs — The offence is fo enormous, fo deltitute 
of palliation or defence, fo unworthy, fo low and deteftable, the penal- 
ty fo exemplary, that few men are found regardlefs enough of focial 
order and decency, or fufhciently outrageous and audacious to commit 
it. But when fuch a cafe does occur, it riles in terrible pre-eminence 
above the multitude of actions for defamation which throng the dockets 
and dilgrace the remedy. — When an offender is found hardy enough 
to afiault the facred fortrefs of reputation, and drive to port rate it in 
the duff ; hardy enough to brave the vengeance denounced againll him 
by God and man, he fhould be ftruck with dreadful and fpeedy juffice, 
and ffand a blighted picture of ruin and infamy, an awful lefTon to de- 
pravity and vice. — Such an offender, we affert, is William Cobbett ; 
and if fuch an offender we fliew him to be, we truft that fuch apunifh- 
roent awaits him. — 

[Here Mr. Hopkinfon read the declaration.] 

You obferve, Gentlemen, that the controverfy between the plain- 
tiff* and defendant in this caufe, does not originate in any difpute a- 
bout property ; it is a queftion of Character. And, as in its ef- 
fence, it differs from fuits on queffions of property, fo muft it in its 
mode of treatment, and in its objects of enquiry — While the defen- 
dant be permitted to a certain extent to fcrutinize and investigate the 
character and conduct of the plaintiff (to which inveftigation Dr. Rufh 
mod cheerfully offers himfelf) we fhall alfo claim a right of examin- 
ing or obferving upon, to a certain extent, the character and conduct 
of the defendant. — His character, as far as relates to his occupation 
of a printer and publifher ; and his conduct, as far as relates to the ge- 
neral management of his newipaper, are furely proper objects of ob- 
fervation at Laft — Nothing can be more evident ; nothing moie rea- 
fonable. If the general character of his prefs is that of decency, of 
tendernefs for reputation, of candor, liberality and truth, and he has 
now, as if by accident, fallen into perfonal defamation, it will certain- 
ly be urged by his counfel, as a powerful extenuation of his offence, 
as a ftrong argument to induce you to believe that this fingle devia- 
tion is error, and not crime, is ignorance and not malignity — i he plea 
would moft jufth/j hold a powerful iufiuence over your judgments : and 

although 
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although in the ftrict eye of the law, the only queflion in this a&ior* 
is on the fpecific charge of {lander, exhibited in the declaration, \et 
the conilruction of thole charges — the quo animo or difpofition with 
which the offenuve paragraphs were written and publifhed, will depend 
much on the general character and conduct of the defendant as a prin- 
ter, and will have a ftrong influence over the verdict of an equitable 
jury. 

Permit me gentlemen one further explanation — Parties have in our 
country, become wrought up to fuch illiberal fury, that every action 
of a man's life, from the mult important to the moft obfcure and trifl- 
ing is traced to party motives and party principles — His attachments 
and his enmities — his connexions in bulinefs or otherwife, nay almoft 
the color of the cloth he wears, and the fpecies of diet he feeds on, are 
afcribed to his party and political principles — This is an unhappy itate 
of things — Were I of the party to whom it has happened the defend- 
ant has oppofed himfelf — I fhould expect that all I iliall now or ever 
fay againft this man, would by many of my fellow-citizens, perhaps by 
you gentlemen, be deemed to be the mere vengeance of party fpirit,^ 
the unmanly gratification cf political hatred — But my opinions of this 
man have ever, even from the commencement of his extraordinary ca- 
reer, been the fame ; and are now, as they always have been, honefl, 
rent, and confcientious — My political character depends not in 
the flighted degree, upon his recommendation or his cenfure — I have had 
both ; I have regarded neither — Doubtlefs his dark and virulent fpirit 
prepares ibme attack, which his infufi'erable arrogance informs him will be 
f jrmidable and deftructive to law vers, court and jury, that lhall dare to do 
him justice* For myfelf I declare, if the declaration be neceflary, that 
there is not in the bounds of creation that thing fo feeble or fo vile 
that I fhould hold it in greater contempt than the refentment of Wil- 
liam Cobbett ; and, I will anfwer that you will not be driven from vour 
duty or your oaths, by a fwhof being placed on his black list. He has 
indeed, the unquenchable and vindictive fpirit of an inquifitcr, but 
wanting all power, it is harmlefs and contemptible — The ridiculous 
vanity cf this man, and his ignorance of his true situation in this 
country arid of the kind cf va'ue or use that has been put upon him, 
ad him into an opinion that his voice is the voice of fate, either 
with regard to public meafures and charader, or to private reputation. 
This however is an error which it lies with the public to correct ; and 
they will find their intereft and their honor, deeply concerned in doing- 
it fpeedily and effectually. God forbid that my country fhould have 
funk fo low, that an oppofition to inch a wretch as this, will be deem- 
ed unfriendly to our government. When tempefts agitate the ocean 
to its foundation, and rock it in convuhions, numerous noxious animals 
are thrown up, .inch would otherwife never have feen the light ; i'o 
in a troubled ftate of things, wretches are caft up from the very dregs 
and dime of the community, who, in more happy times, would have li- 
ved and rotted in obfeurity. 

The attack made r ;11 D,-. Ru(h is of the moft deadly and violent 
kmd that malice could invent, or abandoned depravity execute— He is 
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accufed of murder, or deftroying the lives of his fellow citizens, in a 
time of dreadful calamity — It is then fair and necefiary to enquire — 
i. What was the conduct of Doctor RuHi during that calamitj — has 
it ^ merited reproach or applaufe — If the former, the offence of 
W. C. is extenuated, though not juftifiedj if the latter, it is aggra- 
vated beyond all example. 
2. What inducement or motive had W. C. for this attack — If a de- 
fire to inform the public mind on an intercfhng fubject, his offence 
is extenuated, but not juftified — if private and political malice, it is 
aggravated. 

Dr. Rufh's reputation is not con-fined to the narrow circle of his pa- 
tients, nor his applaufe to the clamours of old women andnwrfes. His 
fame has fpread as extenfively as our commerce. He has added a frefh 
and a bloominglaurel to the head of American genius — he has done much 
torefcue the American name from obloquy and contempt, which lbme 
of the proud Philclbphers of Europe would call upon us, ranking us 
as inferior to themfelves in the order of beings. From the Eaft In- 
• dies and from the \ eft — from almoft every part of Europe, he has re- 
ceived honors and compliments ; and we are different from all the peo- 
ple on the face of the earth, if thtie honors refled not fome pride and 
fome pleallire into our breafts. — This participation in the honors and 
lame of our countrymen is coeval with the exigence of the paffions of 
men, and he that does not feel it muft wantafocial temper, and the true 
fpirit of patriotifm. Nor, has the private character and deportment of 
Dr. Ruin forfeited that eiteem which his public ferviees and fame 
fhould command. Where is the man whole difpofitions are more mild, 
whole temper is lefs virulent, whole affections, more warm and fincere. 
— From my foul, I believe him to be among the mod unoffending and 
molt benevolent of mankind ; fo that in the wide range of creation you 
cannot find too beings more unlike each other than Dr. Benjamin Rufh 
and William Cobbett — Even when, day after day, this vile fource of 
fallhood and pollution, vomited forth the blacken: venom of flander 
upon his name, he ftoodlike a fuffering martyr, and dipped not his pea 
in the gall of controverfy — And yet it is known that Dr. Rufh can 
write — his pen has often been drawn in the ferviceof his country, never 
to blacken the name of his neighbour or wound the feelings of innocence. 
He did not even wipe away by contradiction the filth with which he 
was covered ; determined thac the hands of his country alone fliall 
either cleanfe him from thefe foul afperfions, or fink him deeper in 
difgrace. 

When peftilence and death) walking hand in hand, fwept away the 
people of Athens with the befom of deltruction, the immortal Hippo- 
crates threw himfelf undaunted into the midit of the danger, and endu- 
red the extremes of fatigue and diftrefs to affift and deliver his pej-ifhing 
fellow citizens. How like this was the conduit of Dr. Rufh in the 
memorable and dreadful year 1793. He then flood foremoft and al- 
moft alone to encounter and arreft the ravages of death. Hundreds 
of our fellow citizens, finking under the unparalleled calamities of po- 
verty and difeafe, fought relief as well from the chriftian charity and 
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benevolence of his heart as from the powerful application of his fkill. 
If there be any who fought his attention in vain ; if there be any who 
were repelled with unfeeling infolence or mortifying neglec\, let them 
declare it. For thofe who received from him the relief they fought, 
we afk them not to fpeak, it is not the applaufe of men or the tears 
ot the grateful that he requires. The voice of confcience {peaks a 
louder tone of applaufe, which the approbation of his God will render 
eternal — but, gentlemen, let us not forget the days of difficulty and 
diftrefs, they have returned and may again return and utter dreadful 
reproach to the ungrateful. 1 his fbarifhing city, where health, bu- 
finefs and pleafure gave joy to every heart and ornamented every 
countenance, became at once lilent as a wildernefs, the folemn the 
joylefs habitation of dileafe and death ; no longer the noife ofbufinefs 
was heard through our ftreets, or the fprightly notes of mirth, but the 
dullfounds of the heavy hearfe, and the lamentations of the wretched 
ftru'ck an uneafy terror to the foul " making night heidous." The 
day and the night were now the fame. The riling fun brought no 
comfort, no joy to the airlifted, nor night its ufual reft ; all was fad- 
ntfs ruin and defpair ; commerce bent her fails for happier ports ; your 
warehoufes no longer received or diftributed the weal ih of nations ; the 
temples of God were clofed, and it was dangerous to meet together 
even to implore from divine mercy an iffue to our fufferings — where 
thev was Dr. Rush ? Where was this man, and how was he em- 
ployed, who has been treated as a very cut throat, or a worthlefs 
and abandoned vagabond, v, ho difgraces the community which tolerates 
his exigence I Need I tell you where he was — God forbid that you 
fnould have forgotten — feparated from a large and an amiable family, 
and expofed daily to a feparation from them forever, he feemed at 
once to have forgotten the hufband, the father, and all thofe tender 
ties and exquifite fenfibilities which form the happinefs of fuch a man, 
and to have contemplated himfeli only as a citizen of Philadelphia. 
He feems to have loft light of the duties he owes to his family, and 
to have been devoted to the more godlike duties he owes to his coun- 
try. 

Twice he found himfelf languifhing en the bed of ficknefs, and 
gafping at the gates of death, dittant from his family, and almoft de- 
ferted by every friend—Scarcely had he recovered ftrength to move, 
when he refumed his dangerous duties ; and often did he totter into the 
infected chambers of the lick, when he could not afcend to them with- 
out (topping to recover his exhaufted ftrength It was for the poor 

and helplei's too that he thus expofed himfelf to deftruftion. The rich 
had generally fled— How like is this to the conducl of Hypocrates— I 
vifh I could add how like is Philadelphia to Athens. Athens heaped 
honors and wealth on her Phyhcian and his poflerity; but contumely 
and defamation have been the rewaid of ours. What are the rewards 
that Dr. Rufti is juftly entitled to, ought not perhaps to be decided 
by his friends or enemies; but nearly all muft agree that he has not 
deferved the treatment he has received from William Cobbett. It has 
been ftrangely fuggefted by feme (for this fuit has been a fubjed of 
pretty general conversation and concern) that Dr. Rufh's character is 
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too well known and eflabliftied to be injured by the attacks of Cob- 
bett, who is not worth his ferious attention, and therefore he fhould 
recover no damages in this action. I am fure I think as highly of 
Dr. Rulh, as any of tgPte who would in this manner palliate the con- 
dud of Cobbett, or weaken the claims of the plaintiff to redrefs. But, 
Gentlemen, there are few characters fo pure and lb impenetrable as 
to receive the condant, unceafmg attack of malicious llander, exer.ed 
in every poifible form and to every poflible point, without Main or in- 
jury. Of a phylician this is mofl emphatically nice. His reputation 
is a fabric delicate as air, the flighted gufl of popular prejudice or ca- 
price diflipates it, even fufpicion dedroys it ; if he is didruded he is 
ruined. This notion that the purity of the object attacked is to juftify 
or leften the crime of the adailant, is quite novel in morals and in law. 
Is the virtue of the injured, to be the defence of the injurer ? Should 
it not rather be the protection of the juft ? Have you a daughter of 
fpotlefs virtue and dii'cretion ? Is it then no offence to proclaim her a 
proditute ? are you unquedionably upright and honed ? Is it therefore 
no offence to publifh you a fvvindler and a thief, while the real profti- 
tute and the convicted thief would be entitled to exemplary damages ? 
— Why, gentlemen, doctrines of this fort are fo abiurd, fo repugnant 
to every fentiment of judice and propriety, that the honed heart fhrinks 
from them as from its bane ? Let us fee to what they would lead us. 
To dander a man is limply no offence; to villify a man pre-eminently 
wife and ufeful, is fomething better than merely an offence ; and to 
blalpheme the all pure and perfect God mud b e highly meritorious. 
But to return to Dr. Rufh's ability to withitand the blows that have 
been aimed at him : It is not gentlemen this Angle paragraph or that 
one that carries with it the deadly weight, and brings the intended 
victim to the ground. It is a regular concerted fydem of defamation, 
an uninterrupted and perfevering attack of calumny and fcurrility, in 
every form which they can afTume. Shmetimes it is made under fome 
dark, myderious paragraph, and fometimes in the open language of 
denunciation. Now fear is alarmed with a bold afliirance of danger, 
and now ridicule is exacted by the point of a jed. Thus a net is 
thrown out for every weakneis, paffion or prejudice that is afloat in 
the community, and few efcape the entanglement. This, gentlemen, 
is what fcribblers call, ivriting a man down, and is a mod abominable 
fpecies of adadination. 

Betides, although Dr. Rtifli's actual Iofs from the defendant's conduct 
mult neceffarily have been very important ; yet it is not the only confe- 
deration m the cafe that calls for heavy damages. The utility of thefe 
actions is not merely to reimburfe the pecuniary injury a man may have 
fultained ; to pay for his character, which can have no price, but to 
correct vice, and give countenance to virtue ; to confine the 1 centious 
within proper bounds ; and give the worthy and good citizen a fafe 
and refpectable Ration ; to preferve the peace and purity of fociety— 
The fecond quedion then arifes : — 

From what motive or inducement lias William Cohbett made his 
flagitious attack — was it a defire to inform the public mind? 
■ The 
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The nature of the publications fhew this was not the cafe. They 
do not confift of any examination of the fyftem and principles of Dr. 
Rufh's praitice, but merely of violent and low perfonal. abufe. 

But, gentlemen, although the entire want thing like a juft 

caule of attack on Dr. Rulh would juftify us aTfQ you in afcribing a 
bale one to it, yet we fhall not rely even on this legal and realonable 
preemption. We fhall bo able, by the light of living testimony to 
trace the low malice of the defendant to its true fource. We lhall 
trace it to perfonal hartred, grounded on political prejudice. You may 
remember, that fome time pall, an eulogium was deliveied, by the appoint- 
ment and dire&ion of the Philofophical Society, on the late David 
Rittenhoufe; that this eulogium was delivered by Dr. Ruih. Here, 
then originated the firft excitement of refentment in the mind of Cob- 
bett againft Dr. Rulh. We fhall fhew you, as I am inftructed, that, 
fr m that moment he determined on the attack. Long he waited for 
an opportunity to gratify this groveling refentment, and difcharge the 
venom that rankled in his heart. 

From the tcflimony of a relpeclable witnefs we fhall alfo fhew yon 
that the defendant did not himfelf pretend that his attack on Dr. Rufh 
was commenced with a view to give ufeful information to the public 
on an interefting cueftion, to correct any errors in Dr. Ruin's fyftem 
or treatment of his patients, or difpenfe any public benefit whatever ; but 
that he avowed to be personal against the Dr. and not against bis system, 
that he avowed his ignorance whether the fyftem was right or wrong, and 
declared hefhould have laid nothing about it, had any other ma« than Dr. 
Rulh brought it forward. Where, then, can be the defence, were the jufti- 
fication, where the apology for the infamous danders he has heaped upon 
a worthy and honor ablecitizen ? Does he not ftand the malt barbarous, 
the mod wanton, the moft impudent defamer that has ever exifled ? 

Slander is a headlong torrent that rufhes over the land — like a migh- 
ty water rolling from the mountain's top, it fpreads and ftrengthens as 
it goes — the palace and the cottage are involved in its common ruin 
— nothing is fo high that it cannot reach it, or fo mean that it will 
not defcend to it — let not the great promife themfelves lecurity in the 
unblemifhed dignity of their characters, nor the humble expert fafety 
in their obfeurity — like death it comes to every man's door. What is 
there fo pure, or what fo facred that it has eicaped this cormorant of 
defamation. From the higheft magiftrate to the meaneft vagabond no- 
thing has been fecure; all men and all nations have been called with 
an equal tone of authority to the bar of his reproach, and every law, 
liberty and inflitution has undergone his modest animadverlioiif. He 
has aflumed a haughty and tyranical jurifdiction owr every thing pub- 
lic or private; political or domeftic; religious or moral, not only with- 
in the United States, but in every quarter of the globe. His arrogant 
vanity is as difgufting as his crimes are deteftable. William Cobhett 
is indeed a phenomenon even in the courts of defamation. 

He may look back on the endlefs lift of his predeceflbrs in the of- 
fices of i'candal whe have, at different times, infefted fociety, and, al- 
though, he will find many fuperior in talents, learning and wit, he will 
difcover few equal in boldness and scurrility. His opinion is the .great 
law from whence there muft be no appeal ; his aifertion, the bigb au- 
thority: 
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tboritj, from whence there muft be no enquiry. Defootic dogma 
ufurps the place of juft. knowledge, and the molt loathlbme vulgarity- 
is offered as a i'ubftitute for wit. The eye of decency can feldom 
read his pages without ofiehce, and virtue turns from them with in- 
dignation and difguft. Is there a fpecies ofeditoiial pollution that has 
not blackened them? If there be, it is becaufe it has efcaped the 
laborious induftry, and acutenefs of this strange man. 

There is, gentlemen, nofubject of political enquiry that has excit- 
ed more anxiety among the people of every free country ; there are 
frw fubjects that have employed rooie able pens, or received more fre- 
quent difcuilions in every poilible form of argument than the Liberty 
of the Press — and yet peihaps, there is no fubjed now more remote 
from a general understanding or fettled opinion. It is fo difficult to 
draw the juft and fafe line between the proper ufe and the iniufferab'e 
abui'e of this liberty ; fo difficult to fix its legal or its reafonable 
bound; to fay u thus far (halt thou go and no farther;" to fay, here 
flow the wholefome waters of Liberty, and there begins the poilbned 
torrent of Licentioufnefs ; that all that has been laid, and I fear all 
thu: will ever be laid, on the fubjed, has but little effect to produce an 
unity of fentiment, or eftabli.'h the point fought after. Another rea- 
ion may be offered for the univerfal uncertainty and difagieement on 
this fubjeat. 

1 he difcuffion is conducted, the inferences are drawn, and the judg- 
ment is formed more by the paffions and particular inte'refts, than by 
thejult reafon of the feveral advocates and enquirers. While this (hall 
continue to be the cafe, and while the paffions and interefts of men 
fhall continue to drive them to different wifhes and different objects, 
no coalition can be hoped for on this fubjed. But, gentlemen, this 
mighty uproar about the liberty oftheprefs, and all the violence, de- 
clamation and invective that i: has excited, touch not the cafe of 
private slander* By a common principle of fell' preservation, by a 
common principle of unqueltionable juitice, by a common appreciation 
of the value of character, and by the dictates of honelly and found po- 
licy, all men have agreed that this admits of no defence. No writer, 
no declaimer, however mad with popular enthuliafm, has yet been 
wild and abiard enough to claim or defend a right of wanton abufe of 
his neighbors character* The difpute has been how far, and in what 
manner, public men in their public capacities, and public meafures in 
their public tendency, are to be inveftigated and reproached at the bar 
of the public, through the medium of the prefs. But no difpute has 
ever been had upon the fandity of private reputation and happinefs — 
No queltion lias arofe, whether a vindictive enemy may, vith wanton 
falfehoiod and ungovernable rage, attack, through the prefs, the cha- 
racter of the object of his hate ; may cliitort truth and invent fah'hood, 
may let every engine of malice, ingenuity and ridicule to work to 
render him contemptible and duelled ; to fcatter mifeiy through an 
unoffending and amiable family, and bring them down from a fair 
ftation in ibciety to contumely, wretchodnefs and want. Yet Inch 
have been the views and wilhes of William CobUtt in this cafe, and 

to 
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to accomplifli them none of his vafl refources in this way have been 
unemployed. 

I profefs myfelf, gentlemen, a zealous and devoted iriend to the 
true liberty of the Press. I view it as a lofty citadel from whence 
the people overlook the conduct of their governors ; encourage, ap- 
prove and reward the virtuous, and crufh the daring efkcls or ambi- 
tious oppreffion or unprincipled defigns. The wicked flaud appalled 
before it, and the good flourifh and rejoice. But, permit me to fay 
that the fafety of this citadel in this country at leaft, is more endan- 
gered by the treachery, malignity and arrogance of pretended friends, 
than from the violence of open foes. Such friends, pofTeiling themidves 
of this important Aation, and protected under its i'acred walls, ufe this high 
privilege for the molt abandoned purpofes. l'hat which was intended 
for the public good, is the proftituted inflrument of private malice — 
that which was erected for the falvation of a people, becomes the foul 
avenger of a villain's wrath* That thunder v» hich flood ready to aflert 
violated rights, and protect the liberties of millions, is pointed with 
deadly vengeance againfl the domefl.c happinefs of fome virtuous fa- 
mily, the private peace of fome deferving citizens. Nay, againfl the 
very inclofures of focial order and harmony and the ramparts of reli- 
gion and morality I Is this the Liberty of the Prefs ? Are thefe the 
ends for which it was inftituted and preferved? You mafl not, gentle- 
men, be made to believe that the Liberty of the Prefs is attacked or 
endangered, whenever afcurrilous printer is profecuted and brought to 
juftice for fome malicious and profligate attack upon an unoffending 
neighbor. Thefe are truly the only means of preferving it pure, va- 
luable and undefiled. Ky thefe means only will it continue to be a 
bleffing — to be a terror to evil doers, and a praife and p-otection to 
thofe that do well. Let not the fair fabric be defiled; and by becom- 
ing the bale engine of malignant perfecution, become the juft object 
of univerlal detellation. Preferve it in its exquifite beauty; its elegant 
proportions, and its impenetrable ftrength ; and let not its foundations 
be lapped by treacherous guardians, till its high walls totter and fall. 
Thefe high toned and pretended fans of Liberty, who bawl inceffant- 
ly about the Rights of the Prefs, while they blacken it with their de- 
tefla'ule crimes ; who tell you it is facred, while they are plunging it 
indifgiace; who under its name and fanction practice the moft aban- 
doned licentioufnefs, and invade our mofl important and valuable rights, 
mufl be laid low, or they will work a fatal ruin to the liberty they 
abufe; pretending to be its friends, they are its mofl deadly foes ; pre- 
tending to proteft, they inevitably deflroy it. To preferve the Liberty 
of the Prelsfrom ruin and contempt it is neceffary to bringdown thefe 
wretched impoftors. While fiequent profecutions agamfl the Prefs, 
are fome times the refuge of tyranny Ihrinking from invefligation, it 
mufl be remembered, they may alio be the fymptoms of approaching 
extreme depravity and licentioufnefs among a people. When the latter 
is the cafe, the evil is to be corrected by expoting every atrocious 
offender, to fevere and exemplary pimifliment, and not by Ihielding 
him under the Liberty of the Piefs. To make defamation dangerous- 
and deteflable, is the only mode of preferving the prefs from deteftati- 
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on. Let this liberty and defamation never be clafled together! Alk 
me, what are the evidences of the decay of religion and morals among 
a people, of the approaching disregard of every focial law and duty, 
of the entire proftration of truth, honor and honelty, of the tottering 
Hate of government, of the burfting of the focial compact and of the 
confequent i'cenes of blood-fhed, revolutions and warring chaos, and I 
will cell you, it is aboundlels multiplication of licentious libels, a pub- 
lic encouragement of malicious defamation, and unpunilhed ravage upon 
reputation. 

Wlien good character lofes its value and protection in fociety, when 
it is fallen into ridicule and contempt, why lhould any man labor to 
obtain it 2 It is excess that is the great deftroyer of all things : Human 
excels of health fometimes fhatters the human frame, and burfls the 
ftrong ligaments of life. Excefs of deipotifm has humbled the molt 
poweiful roonarchs; and excefs of liberty has fubverted the rirmell re- 
publics. Seldom has a tyranny been overthrown by the mere fpiritof 
liberty among the people, unlets fi.ll roufed, afiifttd and goaded to ac- 
tion by the infolent and infufferable oppreffion of overgrown power, 
and never has the freedom of a republic been dellroyed by the bare 
fhength of the arm of the ufurper, unlefs favored by thole diforders, 
detractions and confeqiient weaknefs and difunion, which the corrup- 
tion and licentioufnei's of liberty never fail to produce. Permit me, 
gentlemen, to make a few more obfervations on this liberty of the 
preis. Is not this at once abiurd and infulting to an intolerable de- 
gree ? a printer will ipend months and years in unprovoked, unceafmg 
exertions to dcitroy the character and fortune of a fellow-citizen, to 
bring him into public hatred and contempt, to overturn every fair 
profpect in life, and reduce him and his family to poverty and d'.f- 
grace ; but tbis is not persecution ; it is liberty, the sacred liberty of tbe 
press. If the oppielYed individual leeks rediefs for his infufferable in- 
juries, and endeavors to avert the threatening ruin ; if he calls upon 
his flanderer in the moll decent and dignified manner to fupport his 
charges ; if conicious of innocence, and martyrs under injuries, he de- 
termines even to put his character in illue again!! his vile and lurking 
defamer ; this indeed is pen cent ion, the whole country is alarmed and 
inflamed ; the liberty of the prefs is attacked ; the great palladium 
of our rights, the facred and unalienable pledge of freedom is threat- 
ened with immediate deilruction ; and the poor innocent, unoffending 
printer, loudly demands univerfal fympathy, and publ.c protection from 
persecution. Can we liflen a moment to i'uch impudent abfurdity and 
nonfenfe, to fuch a horrid perveifion of the eternal dictates of truth 
and juftice ? If Dr. Ruih is guilty of perfecution in applying to the 
tribunal of his country for the j unification of his character, and the 
rediefs of his wrongs ; if he is guilty of perfecution when he calls his 
aflalTin to open, fair and dignified ground, to the courts of jullice of 
his country, making the great iffue between them truth, andcon- 
fentiug to Hand or fall, to be juftifiedor difgraced by tins infallible ar- 
biter ; when he puts this iiTue on trial befoie a jury of his fellow-ci- 
tizens, juft and impartial — I lay, if this is persecution, what term, what 
language is vile, is bale, ^s indignant enough to exprefs a juft fentiment 
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of the conduct of a printer who attacks his neighbor with deadly 
weapons, condemns and deftroys him, unheard, undefended ; who, 
without remcrfe, will plant thorns in the hearts of unoffending chil- 
dren, and a tender wife, and tear down, with ruthlefs hards, the peace 
and profpeclsof an extenfive, refpeftable and amiable family. 

It is equally aftonifhii-ig and abfurd in this man, ^fo loudly and fo 
frequently to 'aiTert, that the American prefs is the moft tame, humble 
and abfeel: in the world, while his own daily publications, and thofe of 
his competitor, the Aurora, give fo fiat a contradiction to the affer- 
tion ; while, from thofe preffes there inceflantly iffues a peftilential 
deadly vapor of the moft low and vile defamation ; and thefe things 
are not only winked at by the law, but too much applauded by the peo- 
ple But the prefs of Great Britain, he fays, is more free and un- 

fhackled. If it be fo, fo much the greater the curfe. But the fa& is 
not fo. Their re^raints on this moft abominable fpecics of licentiouf- 
nefs are wholelbme and fevere. I fay, it is falfe, that the juft and de- 
ferable liberty of the prefs is more cheriihed or protected in England, 
or any where elfe, than here. I fay this to defend the conftitutiou and 
laws of my country from the groundlefs affertion. We know what the 
conftitutional liberty of the prefs is here, and do not our books inform 
ns what it is in England? Is not page after page and volume after 
volume loaded with private actions and public profecutions for libels 
and flanders ? Do not we fee the moft exemplary punilhments inflicted 
for them, and very properly too: and are not the rights of reputation 
a fpecial object of protection with Englilh law. Is not defamation 
refitted and deprefled, as a moft dangerous foe to the order and ex- 
iftence of fociety, tending to the introduction of the moft enormous 
crimes, the fatal exceffes of revenge. Indeed, does not Mr. Cobbett 
himfelf applaud the feverity and vigilance' of the Engliffi courts of ju- 
risprudence in punifhing the publiftier of Paine'S infamous libel on 
religion and morality ; and in the fame book boaft of the licentious la- 
titude which printers enjoy in England — Do we not know that men 
have there expiated on the pillory, expofed to the ferocity and infult 
of a mob, the offence of libelling ; and moft juftly and defervedly too : 
Have we not fc-en a member of the Houfe of Commons, driven from 
his feat and not only fo, but declared ever after ineligible for the of- 
fence of libelling. And I rejoice that he was fo. To difcountenance 
andpunifh even to excefs, indecent obfeene and defamatory publicati- 
ons is the beft proof of the virtue and purity of a people, and of the 
energy and ftability of their government. 

I fhall not, Gentlemen, detain you much longer ! I feel that I have 
already trefpafled too much on your patience. But fuffer me to turn 
.your attention for a moment to the fituation of the plaintiff in this 
caufe. He has a tender and affectionate wife, who fully participates 
in all his misfortunes, injuries, and mortifications. The blow that 
pierces his character and happinefs, opens a deep wound in hex heart, 
tearing with remorielels rage all the fine fibres and delicate fympathies 
of conjugal love. Have thefe no value, that they (hall be the wanton 
fport of bale malignity ? He has an amiable and valuable young fa- 
mily 
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taily juft rifing into that age of nice feeling and generous fenfibility* 
tyhen the reputation of a parent, they have ever deemed immaculate 
(if this he weaknefs, where is the virtuous child that is not weak ?) 
is peculiarly dear and interesting! and when every attempt to blacken 
or degrade it, corrodes their feelings with poifonous rancor, fhocks 
with new horror, and excites a boundlefs indignation. Are thefe 
things of no importance, that they fliall be done with impunity? 
What a fcene for a hufband and a father ? By what crimes has he 
merited thefe things ? But manlier paffions fwell, agitate and enflame 
the breads of his fons. — They burn, they burft with indignation, rage, 
revenge, drive them headlong to defperate deeds, accumulating woe 
on woe. With difficulty the prudential advice, the parental command 
of the father reftrain their fury-i— With difficulty they are prevented 
from taking immediate vengeance on their cruel oppreffor-^-Be patient 
my children, faid he, I am deeply injured, but the laws of my coun- 
try offer me jultice, and point out the road to redrefs. It is tardy, 
but it is certain and ample. Delay may be painful to you, but the 
duties of a good citizen require it. This fuit then, Gentlemen, and 
the hope of the juftice that you will adminilter, may have been the 
guardian angels of the defendant. 

To conclude — Volumes need not he unfolded to inform you, Gentle- 
men, whatfhmder is. It is onnecefiary to difgorge our libraries upon 
you to mew what forms of words have or have not been deemed action- 
able by other courts. Afk the honefty of your own hearts, confult 
the light of your own underftandings, and let it be anfwered whether 
in a ftate of civilized fociety, w here the actions of men are amenable to 
government and to law ; where prote&ion is pledged to the unoffend- 
ing, and redrefs to the injured, an outrageous member of that fociety, 
in the mere fport cf wanton wickednefs, may attack with malignant 
and unprovoked virulence, the peace of another ; may deftroy that 
good reputation, which the uncealing merit of many years, and the 
labors of countlefs hours of toil, which, indeed, a whole life fpent in 
public fervice and unblemifhed private virtue, had accumulated; may 
iliffufe mortification and pain through an amiable family; may fnatch 
from the father the bread with which he would feed his children ; may 
be guilty of thefe enormities, may purfue and glory in them, and owe 
no redrefs to the bleeding victim of his malice, no expiation to the in- 
tuited juflice of the country — The honefty of your hearts will fwell 
with virtuous indignation againft a wretch fo loft and vile; the light 
of your underftandings will readily inform you, that the government 
and law where fuch things are tolerated, mull: very foon fall into me- 
rited contempt ; that the fociety where they prevail, hangs but loofe- 
ly together, and muft fpeedily difiblve into anarchy and tnifery. If 
the injured feek in vain, for redrefs ; if the promifcd pfote&ion to our 
lives, property and reputation* is but a dead letter, a cruel jeft ; if 
the triumphant defpoiler is to go laughing from your courts, and the 
prayer of the injured be rejected, what is the inevitable ccniequence ? 
An immediate, nay, a juftifiable refort to private vengeance for pri- 
vate wrongs ; an immediate and a neceffary introduction of murder 
and aiTaffination. I feel and you feel that no mail has a right from 

D God, 
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Gcd, From Nature, or from Law, to injure us without jufl retribution* 
I difcover that that retribution is not to be ejected from the jufticc 
of my country; that he that injuries is home off in triumph, anil he 
thit complains is laughed to fcorrn 

1 he alterhatnre is obvious and inevitable. To myfelf and my own 
exertions I mult apply for that juftice which my country idly promiies 
and Ihamefftlly denies. If fuch damages are not given, then, in this 
cafe, as will check fuch offences, as will convince your fellow-citizens, 
tliat this is the'place where juftice is fully adminiftered/andthe injuied 
latisfied, you take upon yourfelves all the dreadful confequences that 
may follow. Will I give credit to my government ; will I call my- 
felf protected by it, becaufe 1 can recover a debt of 20 fhillings by its 
Buthoritj-, or obtain poffeflion of an acre of land, while I am denied 
the peaceable pi: libit of an honorable and ufeful profefhon, and the en- 
joyment of an boneft and well-earned reputation; while the feelings of 
myfelf and my family are given up as a facrifice to wanton and malig- 
nant defamation. Let me call upon you, thenj gentlemen, by t'^e jufl: 
heavens, to confider this as no common cafe. Let me call upon you 
to feel yourfelves entrufted with one of the mod important decifions 
that has ever yet been fubmitted to any court in any country. By 
your decilion we {land or fall. By your decifion is every man to know 
oh what tenure he holds his character and happinefs. By your deci- 
fion the bafe and Iawlefs aie to be taught fubordi nation, and the good 
citizen to hold his jufl: rank and fafety in fociety. By your decilion, 
the honor and dignity of this your higheft tribunal of juftice, the re- 
ipectability of your government, and the charadter of your country are 
to be vindicated or loft. '1 he injured father of an amiable family, 
the worthy citizen, the ufeful philofopher now fues before you — Pro- 
feflional fcience implores that countenance and protection without 
which the muft wither and die — 'Virtue, bleeding at every pore, calls 
for juftice on her defpoiter, and the anxious heart of every honefl man 
pants with impatience to meet in you, THE DEFENDERS OF 
VIRTUE, AND THE SCOURGEllS OF VICE. 

' L Omiffion in Mr. Hopkmfon's fpeech :— -in page 12, line 15, after 
the word things — read, « and the defendant has done much to pro- 
duce them." 

TESTIMONY. 

Dr. JAMES MEASE, 



H AS then Called, who de::ofed upon his oath, that about the 
middle of April, 179S, while he refided at the Marine Hofpital, Mr. 
Cobbett tame d«wn to the Hofpital with a Capt. Young Hulbands, 
who came to fee a man that was landed from on board his Ihip, with a 
chronical difeafe. While the Captain went to fee the man, Mr. Cob- 
bgtt remained irt the parlor with thewitnefs; coaV^rfatidn being in- 
troduced 
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troductd about Dr. Rufh's difpute with Cobbett, the defendant rofe 
upon his feet, ar.d with much warmth laid u Damn him* be bad better 
withdraw bis cause" the witnefs believed clinching his fift, and he ap- 
peared much agitated. He continued — " or I -will persecute bint while 
living, and bis memory after bis death" On which the witnefs told 
the defendant he was very wrong in his attacks upon Dr. Rufh's me- 
thod of treatment, for he (Dr. Meafe) was a jiving witnels of its effi- 
cacy, and in his practice he had found it, under Providence, the 
means of laving hundreds, and he believed thoufands had beenfaved by 
the mode of treatment recommended by Dr. Ruin. 

Mr. Levy — Did he repeat thele words more than once? 
Witnefs — Upon my telling him he was wrong, he repeated, "damn 
him, let him Withdiaw his caufe." 

Did Mr. Cobbett go into any difcuflion of the propriety, or 

impropriety of the practice? 
Witnefs — No. 

Dr. William Dewf.es being fworn, 
Depofed, that a few days after Dr. Rulh had delivered his eulogium 
to the memory of Dr. Rittenhoufe, he happened to be at the houle of 
Mr, Cobbett, whom he aiked if he had heard the eulogium. The de- 
fendant anfwered no, but lie had read it. I afked him how he liked 
it? lie anf*ered that the doctor had better have confined himfelf to 
medicine, and have let politics alone. I afked him what difpleafed 
him in it ? On which he went up (lairs and brought down the book, 
fhowing me the paffage hedifliked, but I cannot now recollect, what it 
\vas. Having read it, belaid, Damn bim, I will attack him for it — 
He did riot fay in what view, or to what effect he would attack him. 

Mr. Harper. — Did vou not underltaud him to mean that Dr. Rufli 
bad advanced fome political opinions which he would attack, and en- 
deavor to overthrow ? 

Witnefs — I thought he meant he would attack him pn account cf 
his principles. lie gave me to uiidorftand that the complexion of it was 
M too repub ican" for him — this was his own phrafe. 

Mr. Ingerfoi— -In the divifion of opinions among Gentlemen of your 
profeilion in this city, is Dr. Rulh one of thole who are for the tree ufe 
of the Lancet ? 
Witnefs Yes. 

01' which clafs have you ycurfdf been? 

With that of Dr. Ruib. 

Who was William Cobbett's family phy^cian ? 

1 cannot tell ; I attended his family myl'clf, though never in 

the yellow fever. 

Mr. Hopkinfoil — Did you ufe Di . Ruth's, practice in Mr. Cobbett's 
family ? 

V\ itnefs. — Yes. 

Mr. Ingerfoi Is that practice or fyftem confined to the difeafe call- 
ed the vc'.low fever ? 

Witnefs. By no means. 

Mr. Rawle. 'blow long did you attend Mr. Cobbett's family? 

Witnefs. — From the return of the citizen. 
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Mr. Ingerfol. Have you been ever recommended by Mr. Cob- 
bett to any other families iince that period ? 

Witnefs. Yes frequently. 

Some conversation here occurred about what was the meaning of 
" the free ufe of the lancet." 

Mr. Dewees explained it to be wherever the use of the lancet was 
necessary; as inflammatory cases, 

Mr. Ingerfol. You adopted Dr. Rufh's fyftem generally ? 

Witnels. Yes. 

Dr. Cox, was fworn. 

He depofed that on the 2d of Odober, 1797, a gentleman who had 
juft arrived from the Weft Indies called upon him, and after fome con- 
verfation told him he was foon going to fail for England ; but wilhed 
before he went, to fee Peter Porcupine, (the defendant) who bad ren- 
dered himfelf fo celebrated. He afked the witnefs to inform him where 
he lived ; upon which he, (the witnefs) accompanied him to his houle, 
having occafionally been in the habit of ftepping into his fhop. — After 
fome general converfation had paffed, the witnefs expreffed to the de- 
fendant his difapprobation of his publications refpecting the ufe of the 
lancet, and refpecting Dr. Rufh in particular, as this remedy had been 
recommended by him in certain cafjs.-^-He replied to my obfervation, 
faid the witnefs, that his writing could be of very little confequence, 
or have no effect upon the public mind ; I replied that I thought it 
was impoflible he fhould imagine what he faid, for he muft know that 
all he wrote muft have a very confiderable eftect, particularly at the 
time the mind of the public was fo diftracted. He returned the fame 
reply adding that as he was not a phyfician, people would naturally 
fuppofe that he knew nothing of the fubject. 1 obfervedto him then, 
that the effect was certainly produced ; he replied that he did not be-, 
lieve he fhould ever have faid fo much on bleeding or mercurials, if 
Dr. Rufh had not been the author of it. 

An article entitled THE POTENT QUACK, was then read in. 
evidence of the defign, and peruTtence of the defendant, from Porcu- 
pines Gazette, of October 5, 1797, which he introduces in thefe 
words : 

[The following are Mr. Fenno, junior's remarks on Dr. Rush's let- 
ter to Brown, announcing that he had entered actions against Fenno and 
me.] 

Here follows the letter from Fenno's paper. 

After which the defendant introduces his remarks in thefe words: 

\I defy the Grand Empiric, aided by all his legion of subaltern quae ks t 

to compose a paragraph like this that closes young Fenno's remarks. 

These are cutting truths for the Doctor. — They leave the mark.] 

The words referred to in the latter part of Fenno's remarks are as 
follow : 

" The fact is, and I have before glanced at it, that a loved fcheme 
of the Doctor's ambition met a rough blow in 1793, and in 1797 a re- 
petition, which threatens in progrefs to caft the fcheme and its author 
into the fhades of obfeurity. This has been effected through thb 

medium 
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medium of the pre-fs, and the prefs, therefore, is the firit object whereon 
his vengeance is to be wreaked. — Cor.lcious as I am, of the pureft motives, 
and molt upright intentions, I (ball wait with entire compofwe the 
uTue of a trial, which I have no doubt will complete the downfall of 
quackery and empiricifm : and will at leaft be valuable in one point of 
view, as it will fcrve to fhew on what ground (lands the liberty of the 
preli, whether it is in America an empty name, or a valuable reality 
— whether that to which the country owes every pofl'effion of which 
it can boaft, aye 1 even its liberty and independence, (hall be trampled 
under foot by grouadlels profecutions ; and all thole barriers eiected 
by the l'pirit cf freedom, as entrenchments round poverty and obfeurity, 
Sgainft the pride of wealth and the infolence of power, are to be rudely 
thrutt down, and a liberticide medical tribunal eitabliihed on the ruins 
of reafon and the wrecks of common l'enle." 

A letter infer ted in Porcupine's Gazette of October 6, 1797, was 
alfo read in. evidence which related a cure of the Yellow Fever by a 
foldier's accidental immerfion in Tar. The editor, William Cobbett, 
makes the following inferrence : 

[This seems an odd kind of a remedy ; but I would rather Tar with 
the addition of Feathers, than venture my life against the lancet of Dr. 
Rush. 

An extract was alfo read in evidence from Porcupine's Gazette of 
October 20, i797> 



The profecution being opened and the evidence to fubflantiate it 
read, 

Mr. RAWLE 

AddrefTed the Jury to the following effect : 

With submission to your Honors, 

I (land up, Gentlemen of the Jury, much more imprefled with diffi- 
culty on account of the extraordinary and unufual manner with which 
the gentleman who preceded me has thought proper to open hiscai: "/, 
than of any danger in which my client (bands from the accuiations on 
which this profecution is grounded. 

It has not fallen to my lot, (nice I have had the honour of appear- 
ing in the character of an advocate, or fince I began my endeavors to 
obtain a knowledge of the law, to hear fuch ferious animadverfions 
mad?, or fuch (\rong lligma ui'ed on the character of any man, as 
that gentleman has ufed in reference to my client, the defendant. I 
could not help being (Iruck with the companion of that addnefs and 
the publications which it was meant to implicate. — In that companion 
I declare I can perceive none which deals in fo flrong epithets — none 
bordering fo much on abtite, as thofe are with which the gentleman 

ha,< 
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lias amufed you. If it were poffible to commit this opening addrefs 
to paper, there would be no difficulty in difcriminating which wag 
moll deferving the appellation of slander — Gentlemen, if you believe 
the declarations of my opponent, you mult be brought to believe 
"William Cobbett to be the mod insignificant and worthless reptile in 
creation, and that under the map; of a man, he has (talked abioad 
a very monster — that for him, no juftice ought to be had — that he is 
to be expunged from all ranks df fociety, that he is to remain an eter-, 
rial mark For hatred, and courts of Juftice are never to confider 
him as even the object of mercy! — Mercy, that which we all 
claim, that which we think we are all entitled to, feems 
not to be his due 1 Gentlemen, even your opinions and your pafilons 
too have been aflaulted, and called forth in a manner, which to me, 
has hitherto been perfectly unknown. This human monfter — this 
molt unheard of being- — every thing that is entitled to the terms of 
»//» and base, has-been reprefented as the deltroyerof the public peace 
and happinefs ; as the difturber of the harmony of fociety. 

But permit me to fay, that this is not the way to appeal to the 
juft.ee of a Jury. J j ft ice is what even this man has a right to de- 
mand of you, bale as he has been made to appear. You have a 
right to Hand indifferent to the common received, or reprefented Hate 
of any man's character, who (hall be brought before you. You are to 
poflefs no prejudices no opinions — no prepoiTeflions. I truft juftice 
will be your only impreflion in the prefent cafe. But although every 
effort has been ufed to endeavor to excite your prepoffeilion .again It 
the defendant, every other fenfation than that of It net equity, ought 
to be left at the door, the moment you enter this court. 

On the contrary, you have heard the Gentleman amufing himfelf, 
and no doubt, agieeably entertaining his audience with rcprefenting the 
highly superior character of the Plaintiff; — he is fuperior to men in 
general — aay any mar, — he is an angel from God, clothed with every 
virtue — with every qualification, while Mr. Cobbett is nothing but a 
dxmon from the infernal regions. With you it is not left to judge 
of the diftincYion, but to you they ltand on equal grounds. 

Dr. Rufh Rands before you as a refpedtable citizen, who has dene 
much to iucieafe the good of fociety ; but permit me fay, society have 
rewarded him for ,/f. This is his happinel's, and lam not inclined to 
fay it is not his defert. While we are entertained with fuch a ftrik- 
ing and affecting pidure of the calamity which has diftreffed our city, 
and the general dillrefs experienced thereon, we are told that this good 
angel went from door to door, communicating his affiftance freely, but 
no doubt, every man who lb expofed himfelf, whatever general good he 
might adminiiter, received an adequate compenfation. If he has 
bravely faced death, he has met the lot of his profeffion. The com- 
mon failor, who has fhipped himfelf on board a veffel of war, might, 
in the hands of my eloquent opponent, be reprefented as a man who 
has faced the cannon ball, inured himfelf to the dangers and hard- 
ships of the boifterous ocean, and met danger at every avenue of his 
calling ; but what would his oratory amount to more, than that others 
<iid fo, and it was their profeffion. Dr. Rufh ought to have every 
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merit which he deferves : but let it not be forgotten that Willhttfi 
Cobbett ought to have every merit be deferves, and every privilege to 
which he is entitled — let him have every cenfure he deferves, and yet, 
I repeat, both Hand upon equal ground before you. Cobbett puts bim- 
felf upon the ifiue, and you are to decide according to evidence, 
and thus only. 

Gentlemen, to the declaration filed, we have pleaded not guilty. We 
are charged with, having maliciously written fuch and fuch things, in 
order to deftroy the good name that Dr. Ruth has heretofore borne a- 
mong his fellow-citizens. We deny the malicious part cf the accufa- 
tion, and to obtain our right, we put ourfelves upon a jury of our 
country, and unlets it can be proved that the publications laid to our 
charge are of the nature defignated, to wit, malicious, we are entitled 
to your acquittal in the action. 

The malice of a libel is collected, in general, either from its neceffd- 
vy conhVuclion, plainly apparent on the face of a publication, or from 
fome circumftances ealily deducible from the nature ot the cafe. 

We have heard, upon the preterit occafion, the teitimony of fome 
medical gentlemen brought forward, alleging, that at pericds fubfe- 
quent to this profecutiori being entered, the defci,da:;t: ufed words, 
tending to Ihow that thefe publications proceeded from pei tonal ma- 
lice. To me, the whole of the publications and charges appear to be 
free from perl'ohal, private or domehic malice. How could they iffue 
from perfonal malevolence ? I afk whether it has been proved, in any 
cafe, that Cobbett has endeavored to intermeddle with the family con- 
cerns of Dr. Rufti ? or whether, 041 the other hand, the whole of the 
publications have not been fo far juftiriable, in as much as they treat- 
ed only on a fubjecl of public enquiry ? Moll true it is that every 
man has a property in his own reputation — molt true it is that the law 
has fpread about the reputation of every man all the affiftance pofliblc ; 
but there is another thing demands your conhderation : he who exifts 
ill community, hatha property and intered equally valuable in the hap- 
pinefs, fafoty and peace of that community. To every man, thefe are 
important confederations : eveiy man is bound by them, and his own 
welfare is in them— every man is punilhable for a neglect of them. It 
is of eolilequence to a man, that in the fociety he has (elected for his 
refidence, be mould fee profperity about hnU, otherwife he can have 
but little hope of profecuting his own means for his own benefit. Li 
order to procure this object, he will exhort all the citizens of the fame 
iyftem, who enjoy a common caufe with him, to adopt what is good^ 
and leave what is evil. Where fuch have been the efforts of a man, 
lie is undoubtedly entitled to refpeft. This principle is confident with 
the conftitution ot Pennfylvania, Sett. 3. Art. 9. And there exifts no 
law of theftate or general governments that retrains a full and free i;i- 
vetligation of the merits of any que'Ucn in which the public are inter- 
elled. If in the courfe of this inveftigation exprefllons are ufed, and 
obfervations made which may fall heavy on the concerns of the per- 
fon about whom he is writing, it is fuflicient for the perfon ateufed, 
if he can fiiow that he has not besn guilty of untruth,, r.or entered 
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into the family or moral conneaions of his accufer ; but that he hit 
only thrown his mite into the public flock of information. 

Gentlemen, there are few offices in fociety of more public import- 
ance than that of a phyfician, few nn whom fo much depends the hap- 
pinefs of the community. A good, fkilful, laborious, honeft phyfician, 
is a very valuable member of fociety. But, on the contrary, an un- 
ikiU'ul, 'avancicus, indolent phyfician deferves, not only public dil ap- 
probation, but, public contempt. Private compenfation, and public 
confidence is the lure reward of the meritorious practitioner ; but you 
have heard this man's character even exalted above humanity; fuperi- 
or to humanity indeed muff he be, if in the whole of his extensive 
practice he never committed fome error; if he never for a moment a- 
dopted fome miftaken principle, and perhaps tenacioully, not to fay 
obilinately adhered to it ! Such inftances in every profeflion, in men 
the moft celebrated we have known, and 1 prefume fhall continue, to 
know. If on the public labors ot any man in fociety, animadverfion is 
admiflible, on which can it be fo properly exercifed as on the man in 
whole hands, in fome fenfe, is life and death ? Who fo fit an object 
on whom to exercife the liberty of the prefs ? I fincerely truft we ne- 
ver fliall fee the day when any public character, how efpecial foever 
the qualifications of his head or heart, or how bad foever, as to ex- 
clude him from enjoying the common advantages of his good charac- 
ter, cr fecure him from juft odium for his repreheniible c'ordud, and 
I truft we never fhall fee the time when any man, however bafe his 
charader may be, fliould be denied that juflice which our conftitution 
and laws make the common right o*f all men. 

Gentlemen, the Fever of 179-, it is well remembered, was truly 
ferious and awful, adifeafe then almofr unknown among us, fo that the 
moft wife was at alofs how to act. Different modes of treatment, and 
different experiments were made, but notwithftanding great numbers 
deferted the city, and notwithftanding the utmoft exertions and inge- 
nuity of the Phyficians, about one fourth of the people who remained 
died. Of the number who remained Dr. Rufh was one. I need only 
appeal to your recollections how unlimited were the publications which 
fucceeded that fever, fo unaccountable and various were the attacks, 
and lo difficult and various the modes of treatment, that it was confi- 
dered ajufhfiable fubject of public difcuffion. To fome of thefe pub- 
lications I might appeal, and fhew you how ftrong, how acrimonirus 
was the language, ufedeven between the members of that learned pro- 
ieffion. The fubject continued thus, for a long time a fubject of pub- 
lic, controveify, and much warmth was uied. Finally, by the inter- 
polition of divine Providence, more than the united attempts of men, 
thediibrder difappeared, and for four years we happily remained free 
from its dreadful ravages, conceiving ourfelves quite fecure from its 
return. However it again made its appearance in 1797. What was 
a fubject of fo much public difcuffion in 1793, was relumed in the 
fubfcquent attack, at that time others, befides the unfortunate defend- 
ant, who, it appears to me, is fufficiently paid for his temerity by the 
sreufations brought againft him, others took the liberty to declare, as 
all mankind ought to encourage them to do, what their opinions were 
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of the topic. At this period we findhTue from the prefs of Mr. Cobbett 
whac it has been thought proper to ground this profecution on — not 
for availing the private character of Dr. Rufh ; not tearing open his 
connections, nor meddling with his family concerns, hut for difcufs- 
ing a public quellion, in fuch a manner as others had thought proper 
to do before him, and were then doing. The topics of public difcuf- 
fion were the free ufe of the lancet, and mercurial purges. And who 
fo natural, fo likely to be attacked as the perfon who was well known 
to be at the head of this fyitem of treatment, a fylterri peculiarly adopt- 
ed and recommended by Dr. Rufh, and follewed by his pupils. Hence 
the name of Dr. Rufh, and the ufe of bleeding and Mercury in the 
Yellow Fever came into public notice at one period. We know that 
the two learned bodies in this city, who were incorporated for the 
purpofe of eftablifhing public confidence, by an unanimity of fyftem, 
(I refer to the academy of medicine and the college of Phyficians)— * 
Thofe two bodies eftablifhed different fyftems in the treatment of this 
dileafe. This certainly gave to Mr. Cobbett, allowing that he is a 
man entitled to the ufe of his faculty of realbn, and the common pri- 
vilege enjoyed in the United States, this furely gives to him the pri- 
vilege of expreffing his opinion, as applicable, not barely to the prin- 
ciple, but to the practice ufed: and what might encourage him the 
more, he thought that whatever he might advance, as appeared in 
the evidence, could do no injury, not being a medical man himfelf, 
and if he was wrong he fhould only expofe his ignorance, which he 
was willing to hazard, hoping however that he might eventually do 
good. 

Doctor Rufh was at that time a very public character, and excrcifing 
an important public function : Mr. Cobbett was unqueftkmably exer- 
cifing his conftitutional right to do at that time, what others did, to 
examine his public tranfactions, in which he thought he was on the 
fide of humanity. — Suppofe we fe« an individual, or a number of per- 
fons running headlong towards a precipice, down which they muft ine- 
vitably fall, fhall I be blamed if I fay to them ftop, liften not to the 
man who advifed you to take that road : I will give you folid advice, 
go the other way. They efcape the danger, and I have done my duty* 
Gentlemen, however the conduct of Mr. Cobbett may appear in the 
fubfcquent part, it is plain that the fyftem eftablifhed by Dr. Ruih, has 
not produced all the good effects he wifhed. 

[Mr. Rawle here read a letter written in Auguft 1798 from Drs. 
Phytic and Cooper at the hoipital, requefting advice in cafes of the fe- 
ver, to which Dr. Rufh wrote an anfwer acknowledging the uncertainty 
of any precife method of treatment in all cafes, and that bleeding and 
mercurials were not, in every ftage, and every appearance of the fever, 
a proper mode of treatment. He concludes, acknowledging the dif- 
ficulties thofe Phyficians had to meet, fcarcely ever having an opportu- 
nity of commencing their treatment until an advanced ftate of the dil- 
eafe, much of the fuccefs in which, depended on a particular hour 
of application. Some, he laid, " in 1797 he occasionally loft, even after 
the application of bleeding and mercurials.] — From which it appears 
that the new fyftem of treatment, was net the infalliable cure which 
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was fuppofed. But whether this medicine was found to anfwer the 
Doctor's expectation, I know not, my object is to prove that there was 
mere than one method oi fling that difeafe, and that il w 

bufinefs of thofe who had die a isfortune to be exprfed to the danger, 
to make their obfervations, with freedom on thofe various m< des, as 
much as experiment was the privilege of the practitioners. I take the 
principle of the Law to be, that your minds fhonld be well i'atihHtd, 
either from an internal evidence of ation, or from concomitant 

circumstances, that the writer bad a malicious intent. This principle is 
well efrabhfhed in the books: fee Buller's Nifi Prius p. 8. Where it 
is plain that the git of the expreiTion mull be malice, in order to con- 
It, tute it a crime in the eye of the law. And again p. no. fame 
book " the words mult be malicious, as well as falfe, to fupport an 
action for {lander." If it is justifiable to fliow that words ufed with a 
fincere and liberal intention, in order to prevent milch ief, is haimlefs, is 
not that man iuftifiable, who feeing a dangerous fyftem likely to predo- 
minate, who prevents, as much as lies in his power, that fyftem being 
put into action ? This I confider as a very eifential ground of our de- 
fence. 

We contend that Mr. Cobbett exercifed a right given him by the 
laws and Conttitution of this State; no law required him to publifh, 
but he had liberty fo to dc, and he is far from deferving that odium 
with which he is now fligmatized. That men's language, and modes 
of expreiTion will differ according to their talents and education, I 
prefume you will all allow. When I fay this, I hope you will not 
conceive me to mean that the whole cf this man's merit confifted in 
the fcurrility with which he treated his opponent. Here I may jufti- 
fiably apply the obfervation of Dr. Johnfon, that " thofe who think 
profoundly will exprefs themfelves differently from the common accep- 
tation."' This profundity of thought could not be fuppofed to be an 
attribute of my client; no doubt, he fpoke from his momentary fenfa- 
tions. But for communicating thefe obi'ervations to the public, is the 
Jaw to be appealed to in this folemn and expreilive manner? Is the 
ftrong arm cf juftice to be called up, becaufe the little forms of focie- 
tyare fuppofed to be attacked by an individual ! No, fuch is not the 
fixed principle of the law, nor of common jultice. The law will be 
found to ftate it as a principle, that in no inftance where the party has 
gone wrong through the impulfe cf paflion — beyond the bounds of 
ftrict decency and propriety, that for this caufe alone, the plaintiff is to 
recover damages. Salkeld 693 fays, that "to fay a juftice is a fool, an 
afs, a blockhead, or a burllehead, is not indictable, unlefs the words 
are in themfelves fuch as f how an intention to deprive the party get- 
ting hrs livelihood." Thefe are rough expreffions, but it appears not 
indictable. 

[Some diftindVion was here remarked by the court to exilt between 
words that are "indictable," and words that are "actionable."] 

Mr. Rawle contended that unlefs the party could Ihow that he had 
fuftained fome injury by the ufing of the words, no damages could be- 
laid ; but he obferved that their opponents had not thought proper t» 
prove any Ipecial damages, from which it mult be deducted by a jury- 
that none were fuftained. In 
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In difcufling a matter of public intereft, the amount of damages, if 
the jury fhould think proper to find for the plaintiff, mult depend on 
the fituation and ability cf the perfou *ho undertook to difcufs it. 
Beiides, the powers of men's minds are not always alike. Truth is 
frequently attacked by ridicule, much lefs can we expect a public pro- 
feflion to remain exempt. Pope fays 

<( Safe from the Bar, the Pulpit and ihs Throne, 
" But truth is touco'd by " ridicule" alone" 

The enquiry always is in the cafe of fcandal. " Is it a matter in 
which die interefts of the nation ar If it is not ; if it 

is a matter of public difcuffion, as in the prefent cafe, it has ever been 
conftdered as harmlcfs, though pei • ridicule. We find 

nothing in the declaration but words v> I to the public prac- 

tice and medical fyflem of Dr. Rufii. Wi ■: proofs of 

the malicious defigu of our client would be produced ; we have heard 
the evidence of three perfons brought here to prove the malice aiTert- 
ed. But neither of them has related an item a to found that 

accufation. A clear proof to me, and mult be to you, Gentlemen, 
that no malicious defign, a temper and difpofition abfolutely neceffary 
to the conviction of the defendant — no malicious defign did exilt. 

The effort made to fupport malice from the evidence of Dr. Dewees, 
refpe cling the eulogium on Dr. Rittenhoufe, to me, is very feeble ; 
for, from the words of the witnefs and the concomitant circumftances, 
it is clear the attack was to be of a political nature, on account of po- 
litical principles publicly delivered. Change it, and fay it was to be 
againit the man, it mult be proved to have been carried into execution. 

Another gentleman relates a converfation withMr. Cobbett in Oct. 
1798, about the confequences of his publications. Mr. Cobbett then 
declared that he did not think Ills writing could have any effect, and 
at laft he declares that he fhould not have attacked the practice of 
Dr. Rulh, if the Doctor had not been the author of it. The true 
meaning of that expreflion, it will be difficult for you to afcertai.n : 
but if you underftand it not fully, you are not to receive the leafl im- 
preftion from it. Perhaps it was this : if it was an obfeure practiti- 
oner, a man of no note, it would not be worth my notice. But mark 
the difference. If a man, fuch as the Doctor has been held up to you, 

not only the firft in America, but almoft, if not quite, in the whole 

univerfe; fuch a man inculcates principles, and draws others into the 
adoption of them : a new fyflem in the hands of fuch a man merited 
Mr. Cobbett's attention, in his editorial capacity; and I think he was 
juftifiable in thinking him a proper pcrfon for attack. Gentlemen, 
there mu ft be fomething more than mere fuggeflion ; there mull be 
fomething to prove the vifcioiity of the writings; or you muft give 
a verdict for the defendant. 

Our client is abfent, he has relied his cafe with you to give your 
decilion upon his rights of publication ; we claim that right tor him, 
a* right which every free man is entitled to at your hands,, and for 
him, I think we fhalf not claim of you in vain. The farther exami- 
. nation 
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nation into the publications and the evidences produced, I flia.ll leave 
to my colleagues, who I have no doubt will be able to prove to you 
that no Inch malice as is charged, is intended or is any way in- 
cluded. I will only remind you of one apparent inconliltency in the 
reafcning of our opponent ; If the fyftem and practice of Dr. Rulh 
has beeu fo ufen.il, fo infallible, as you have been made to fuppnfe, 
in order that you may give judgment for large damages, it is natural 
to fuppofe that the feeble efforts of Mr. Cobbett could net deftroy his 
celebrity, or injure that fyftem, and therefore it could be but little or 
no offence for him to exprefs his opinion. 

With you I (ball leave the weight of my arguments ; we have no 
evidence to produce, but I truft you will fee the juftice of our defence. 

Hon. Mr. HARPER. 

Gentlemen of the Jury, 

J_ HE queftion in this cafe is not whether the plaintiff is a phyfician 
of eminence, a man of worth, a peaceable citizen, a good father, or a 
tender hufband, — was this the point to be difcuffed, we muft fhrink 
from the opposition, and allow the claim to be in his favor, nor is it 
whether our client has offended againft decorum, and every principle 
of civility and good manners, — or it would be equally difficult to make 
out a defence. The queftion is, whether, in thefe publications, con- 
tained in the declaration, which has been read, the defendant was ac- 
tuated by a defign to injure Dr. Rufh in his perfonal character, or to 
injure him as a phyfician, or to run down and laugh out of counte- 
nance a practice which he confidered would have a mifchievous ten- 
dency. Gentlemen as you muft be of one or the other of thefe opi- 
nions, your verdia muft be for the plaintiff or for the defendant : If 
from the whole of the teftiroony you fhould be of opinion that the de- 
fendant, in making thefe publications, was induced merely by a defne 
to overthrow a fyftem of medicine which he thought mifchievous, you 
are bound to give him your verdict. And, why? Becaufe this acli- 
on is brought for the malicious defign with which it is laid he ufed 
thofe expreffions. 
What is malice ? 

Malice in its prelent application mull be an attempt and defign to 
injure the plaintiff in his perfonal, or in his profellional chara&er. 
When this ingredient is not made out, either from its appearance on 
the very face of the action, or by direct inference, the action of flan-i 
der cannot be fupported. This is an obvious and incontrovertable fact. 
No man has a right to attack another in his profeffional purfuits, fo 
as to rob him of the fruits of his induftrious efforts, but every man 
has a right to attack a ruinous fyftem, and whether a fyftem is luinous 
or miichievous, be who makes the attack, and he alone is to be the, 
judge, becaufe if I lift my hand againft a let of opinions or pradices 
which I hold to be evil to fociety, I muft firft fuppofe my liberties or 
privileges, or thofe of fociety to be in danger, before I fhould exercife 
my freedom of opinion. \ 
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I will admit that if, in the combat of opinions or practices, I throw 
any unnecelfary perfonal reflections, and attack the individual holding 
thole opinions, it' I go beyond his opinions, and abufe his perfon ; if I 
go beyond his perfon, and traduce his character, then indeed the 
pretence that I meant only to attack his opinions, would net avail me 
in a court of juftice ; it would be fuppofed merely a cloak, merely a 
fallacious excufe, and therefore would fairly be actionable, and fubject 
me to punifhment. The queftion, then, will recur whether William 
Cobbett meant to attack Dr. Rufh's fyitem, or his perfonal and p,o- 
feffion?! character ? If the latter fhould appear to be his duign, lie 
furely has ftepped beyond due bounds. The utmoft latitude of ad- 
miiiion that I fhall grant in this cafe is, that if attempts are made to 
bring a phylician into general difrepute, then the injured party may 
claim retribution from the laws of his country. Having gone thus 
far, let us enquire how far thefe ingredients exift in the prefent cafe. 
Whether there be, in the paragraphs upon which this action is found- 
ed, any thing from which malice can be fairly and properly deduded, 
or whether the only defign of the defendant was to overturn, if he 
could by argument, that part of the practice of Dr. Ru(h which con- 
fifted in " bleeding" and "purging" in the yellow fever. 

We will read the paragraphs, compare the evidences with them, 
and fee whether this difpofition is contained in them. 

[Mr. H. here read the paragraph of September 19th, 1797.] 
Before I enter into the examination, I will admit tin;. t!:e fame 
ftudied language which well-bred men ought to ufe, is omitted, and 
that the fame (file and decorum is not ufed which, if I were to com- 
bat a public fyflem, I fhould think it right to ufe. — Eut art we to wonder 
at it? Are we to wonder that writers, in a controveiiy, in which they 
had excited fo much acrimony, even among the members of the facul- 
ty themfelves, fhould be led too far? Nay, have we not heard it ftrik- 
ingly exemplified in the conduct of the Gentleman who opened this 
cattle ! Gentlemen in the Legiflature do not always avoid this unbe- 
coming practice of perfonal abufe. But although that fact would not 
jultify the man, ought we not to look with ibme little excufe upon the 
author of a newlpaper ? If this confideration ought not to pardon the 
offence, it ought at lead to extenuate it. 

Laying afide what is merely indecorus ; what is merely harfli lan- 
guage, let us enquire what is the fubftance and meaning, and the total 
amount of the charges. 

Having read the article entitled " Medical Puffing" Mr. H. afked 
if there was any thing like flander in that piece; if fo, hardly a newl- 
paper which was printed in the United States, but might be made a 
fubject of enquiry by a Jury.— I do not, relumed Mr. H. juitify the 
language); but what does it amount to? It calls an eminent phylician 
a remorfelefs bleeder. What is that? It is that he purfued bleecbng- 
too far. But have not fome of the mo ft refpedable medical men laid 
that it is remorfelefs and deftrudive ? There are fuch. The idea con- 
veyed is nothing to you ; whether bleeding in his practice, is pufhed too 
far, or whether it is not a fubjed of your enquiry ; but whether this man 
meant more than to expofe that fyftem which was extreme in his view 
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is a proper fubject for your enquiry. Was it not wrong that a ruinous 
fyftem fhouldhave been perfifted in, when human life was fo material- 
ly connected? 'I his was fo confidered by him, and he thought it hia 
duty to expofe it. I am well convinced that it was not oily ui be- 
coming language, but I believe it to be very untrue, but is it a flan- 
der? No, it is merely unmeaning ribaldry. Suppofe, I lay, amanisin 
the ha himfelf puffed in the paper: he may be laughed at, 

but could ig in it. He might get himl'elf putted, and yet be 

a very able phyfician. 

' " Blood, blood, they cry more blood." 

To be lure this is very hyperbolical, but ftrip it of its exaggeration, 

and is it not true ? Was it not common, during that period, for thefe 

to be reiterated through the papers and pamphlets of the city day 

r day? The free use of the lancet, the free use of the lancet, was 

conftantly repeated by the medical men in favor of that fyftem. 

As to calling a man a fhamelefs filly pufF, and in general, the letter 
of Dr. Tilton, wherein he is called a lour wry-faced democrat, I do 
cot know how it came to be introduced, or w hat it has to do with an acti- 
on brought by Dr. Huih ! Ihave heard a very good character of Dr. Tilton, 
but if he is " a four wry-faced incorrigible democrat," I am lorry for 
it. As to the epithet of " Matter bleeder," I fee no harm in its in- 
troduction ; it is no flander, but an high eulogium, railing him to a 
pre-eminence, rather than giving any abufe. The quettion refpedting 
mercurial purges is then introduced, " Is it good for Sans culottiim, 
Doctor ?" I wilh it was, gentlemen, for if fo, it would be a ready 
cure for a great number of perfons, who, I fear, are now utterly incura- 
ble. Comparing mercury to Sampfon, and fpeaking of its ravages, 
Mr. Harper did not conceive it perfonally applicable to Dr. Rufii, but 
to the fyftem, which was particularly pointed at in reference to the. 
'• Ruftiites." 

Not Dr. RuOi but his partizans, which amounted to nothing. Isit flan- 
dec, faid Mr. Harper, to fay to a gentleman, when we contend in another 
place, (Congrefs Hall) that certain political opinions go to the fubverfion 
of Government, or in other inftances tend to rob the country, Sec. No, 
far ctherwife, a great diftinction is always held between a man, perfon- 
ally, and his principles. Miferable would be the times, were it not 
fo, and much more miferable would it be if we could not be permitted 
to call in quettion the practice of a phyfician, without being fubjected 
to anexpenfive action for flander. The only meaning of thefe words 
is, that it is a miftaken principle to attach to certain practice the vir- 
tue it has not, for that it has occafioned the death of many, rather 
than recovered them from difeafe. If the words had been that Doctor 
Rulh killed more than he cured, it would have been actionable on good 
grounds, but it is only vaguely the "Rufhitcs," &c. 

The next paragraph is in 25 September, ftgned " a tavern keeper." 
Here we only find Dr. RuQi's name mentioned as having publdhed a 
book on the yellow lever, and his being a great patron of the art of 
blood-letting. This is known to all America and Europe, it has never 
been denied, hut it is not flander. It might with propriety be called 
a piece highly ridiculing the practice of blood-letting : 1 believe it 

was 
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was fo intended — but lhall fuch a piece of ridicule be made the foun- 
dation of an action of {lander ? If fo, fome of the moft admired produc- 
tions in every age ought to be confidered asflanders. I.i every age ri- 
dicule of this fort has been reforted to, and where it does not ran into 
feandal it is approved. But 1 fay this does not, and I know you will 
fay by your verdict, that it does not run to that length. 

Mr. Harper then read the article inferted September 26, 1797, 
which he contended contained nothing injurious to the reputation of 
Dr. Ruth as a phyfician, nor as a man, nor would it tend in the leail 
to deprive him of a livelihood, one of .vhich mult be proved in order to 
fubitantiate the action. As to the terms " potent quack," and " me- 
dical putFer" — the words are very indecent, but it is always a principle 
of obiervation that fuch few, unmeaning ribaldry always recoils on its 
projector. Far be it from me to juftify, or even extenuate fuch lan- 
guage, but that it is no offence in a law view is eafy to prove. Con- 
tempt is the only punifhment it can have. 

Next Mr. Harper took up the article of September 29, 1797, pre- 
face "a puff equal to Dr. RufiYs." Here Mr. H. faid was a puff 
introduced the molt ridiculous and abfurd which could be Conceived, 
and he called it equal to Dr. Rush's. Surely he laid it was equal, 
and it could be no {lander to fay fo. It was very indecorous to be fure, 
to bring in the name of lb relpectable a character as Dr. Rufh, when 
fuch an extravagant piece was introduced, but it did not tend to lei- 
fen the man in his reputation and fame, and therefore could be no {lan- 
der. This Spilfbury had invented a remedy to cure impurities of the 
blood, but- was it not a more perfect cure to let out that foul blood ? 
Certainly fo. The indecent epithet of master Sangrado he could not 
defend ; it was very unbecoming to apply it to fo relpectable a cha- 
racter. But fuppofe a man was called after in the ftreet by this 
name, could he fupport an action for fiander upon it? No, action.; of 
flander are net to be brought for abuse but injury — This Srnngradj 
is mentioned in a novel as a famous quack, who ufed to take blood and 
give water to his patients until he brought them to the grave. 

Mr. Harper again contended, that from the whole fum of the evi- 
dence it was clear that not the man, but the mode of practice, which 
he confidered dangerous, was the object of attack. He then took u;> 
the article inferted in Porcupine's Gazette, Oct. 5, 1797, extracted 
from Penno's Gazette, fubfequent to the acti entered, which 

he faid, the greater part of it, was only . 

prefsly fays, chat none of the parag undation cf the 

action, were meant more than to combat " m erroneous fyftem." This 
printer confidered himfelf to be uujufUy affailed by the action, and 
therefore it is no wonder if the fubfequent publications are acrimonii 
but is this a proof of his criminality in the firft ir.lhmce? Even thole 
fubfequent publications gfe ally to the d fay very l:t- 

tle about the man himfelf. If the malice was intended at the l 
he ulhered the publications for which he was iued, he r.ould not have 
waited to difplay it in the future ones — Gentlemen, the fubfequent 
jliblications cannot fupport the action, as they took place fincc the 
action was commenced, and flow only from the refentrneut liatiual to 

a 
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a man who confidered himfelf unjuftly profecuted ; they cannot there- 
fore be called as a proof of the motive with which the firft were 
written, except the malice had been plainly exprefled in them, which 
is not the cafe. 

Verbal teftimony is next produced : three gentlemen of relpedtabi- 
lity for their age, appear in court, but I am forry the action could not 
be fupported without reforting to private conventions, perhaps uled 
in confidence, and certainly without a view of its going farther than 
the fpot where it was uled. This particularly referred to the two 
firft. But it may be laudable in the gentlemen to come and volun- 
teer themfelves in fupport of a man, their friend and patron, whom 
they confider affailed. I will admit that the expreflions uled by the 
defendant, was proof of his vindictive fpirit, and were very improper, 
but I afk what influence it can have on the action now before you ? 
This ftroog refcntment was in confequence of his being fued by Dr. 
Rufh. If it proves any thing, it is that the defendant was certain of 
the mjuuice of the action, he lining, legally fpeaking, done no harm, 
at which his mind revolted, and being very much agitated at the men. 
tion of the fuit by Dr. Meafe, the ebullition of his inflamed mind 
burd forth into an unwarrantable expreilion. Is this the mark of 
malice, fettled, cool, deliberate malice ? Malice fpeaks lei's and does 
more, than is apparent in any part of the defendant's conduct. You 
may call him ill tempered, unamiable, harfli, Sec. if you pleafe ; in fo 
doing you do him juftice, but to call an hafty expreilion, malice, is a 
perverlion of terms. 

The teftimony of Dr. Dewees amounts to lefs than the laft. The 
defendant was difpleafed at certain paflages in an eulogium fpoken by 
Dr. Rufh, and he laid the Doctor had better have confined himfelf to 
medicine. This to be fure was very impertinent, for he !*ad nothing 
to do with it ; but it was not criminal. What he meant by its being 
" too republican" dees net appear. I have read it, and with pleafure ; 
but he or any man certainly had a right to find fault with it, if they 
dilliked it. He farther laid he would attack the Doctor about it. 
Does this mean that he would commence a vindictive attack upon the 
Doctor, and endeavor to wound him in his reputation or prcfeffion ? 
No, gentlemen, this is not to be inferred. It was a determination to 
attack the principle advanced, to expefe it to ridicule, fo that it fhould 
not have the effect which it was intended to have. It could not poi- 
fibly refer to any attack on his bulinefs, and therefore cannot ftamp 
a malicious intent upon words tiled for another purpofe fo long after- 
wards. It a p.ars that Mr. Cobbett did afterwards employ Dr. Dewees 
in his family, and recommended him to forne of his friends. I am 
very glad of ;t, I believe him to have merited that recommendation, 
but this is no proof that it was not to the fyftem, but the man that 
Cobbett aimed at, for although Dr. Dewees was employed by him in 
other cafes, he might not have done it, had the yellow fever came into 
his family, if he had, it would have changed the quefhon, and proved 
the (caudal. 

The evidence of Dr. Cox goes only to prove the opinion of Cobbett 
that all he could fay would do no harm, lince the attack upon the 

bleedins 
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bleeding was well known not to have flowed from profeflional know- 
ledge. This was paying homage to the character of Dr. Ru(h.— If a 
man of no note had introduced the fyftem, he would not have faid a 
word about it, but lince a man of Dr. Ruth's talents, had advocated 
it, it was an object worth attacking with all his might. But wherein 
is the coincidence between this tellimony, and that related by Dr. 
De*vees? The circumftance of the eulogium occurred in December, 
'96, or in January following, but the evidence of Dr. Coxe relates 
what did not occur until the September following, that if Dr. Rufll 
had not been the promoter of this purging and bleeding fyftem, he 
ihould not have thought it worth while to fay much about it. There 
can be no relation or connection between the two, becaufe one refers 
to expreflions which he denominated " too republican" for which he 
meant to attack him ; but the other is wholly bent towards his fyf- 
tem of phyfic. It was the weight of authority, fo great a man as Dr. 
Rulh being at the head of that disapproved fyftem, which called forth, 
not his malice, but his animadverfions. It does appear to me that 
there was no appearance of the ingredient which the law calls malice, 
and which is neceffary to vitiate his conduct, through the whole pro-> 
grefs of the difcuilion, and that this man. was not injured in his name, 
fame or reputation: in his name as a man in fociety, or in his domeC* 
tic connections; in his fame as a man of (kill and profeflion; or in 
his reputation as a Phyfician, and confequently there is no (lander to 
his character* 

We have heard much of the family of the plaintiff, and of the keen 
feelings of his refpectable wife, of which not a doubt can be enter- 
tained. I (hould never have thought it my duty to have hazarded my 
reipectability by (landing here to advocate a man who Ihould (ladder 
fo eminently ufeful a character as Dr. Rulh, or his very refpectable 
wife or family: far be it from me, I (hould rather have confi j.ied him 
and his caufe to the fate it would deferve. My profeilional name 
Ihould never have borne the blot fuch conduct would juftly attach to 
it. Bat this I conceive not to be the cafe. That my client has 
ove ftepped the bounds of good manners and decorum, I have ai nitted, 
but that he had a nght to run down what he believed to be a mif- 
chie/ous fyftem, I have contended for, and till wifh to impels upon 
your minds. His condut mat meet with ilrong diiapprobation, but 
agreeable to the ruleaof law and jaftice he merits your verdit, becaufe 
neither a breach of good ma oners, nor hirih opprobrious epichets saa 
be coaftrued to mean stands: Hjv reprehenuble foever his oidit, 
if he has not ftandered the ^o >d name, fame or parfuits in life of. Dr. 
Rati, I repeat that William Cobbett has a demand of juftice at your 
hands, and that is to a~|j.i; him >f the declaration. 
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Mr. MOSES LEVY. 
BY YOUR HONORS' LEAVE. 
Gentlemen of the Jury, 

L HE enquiry before us is of a nature to demand our mod ferious 
ration. From the attention which has been given to it through- 
out the difcuflion, by you and the Court, the utmoft candor is evident, 
and a j'ift concludon certain. The fuit you are now to conlider mould 
be perfectly open to your underftanding ; its nature lhould be explain- 
ed, and fome of the errors corrected which have too generally efcaped 
from the counfel for the defendant, though, I prefume without inten- 
tion. 

This is not legally a fpecial action for dander; it is true the action 
is to recover damages for grievous and unprovoked dander, but in its 
nature, this is an action for a libel. An action for slander and an ac- 
tion for a libel is differently understood in courts of juftice. 

Words may irritate and rankle ; they may even blalt the character of 
a man upon whom they are fpoken, but they perilh the moment they 
pafs out of the mouth of the fpeaker, and the fhortnefs of their dura- 
tion leflens their importance. But what is committed to paper, — what 
is printed, has a lading impreflion, and is capable of much, and univer- 
fal mifchief. It exilts through ages, and is not confined to the feat of 
its birth, but may extend even to the remoted parts of the earth. There 
can be no bounds of its effects. If dander, then, is punilhablc by the 
law, with how much more nicety diould reputation and private honor, 
be guarded from attacks by writing. For words, however public, the 
law has therefore provided no punilhment : the law does not confider 
the public peace fo far injured thereby, as to command the public offi- 
cer to idue profecution. But words committed to paper demands more 
attention, becaufe more extend ve are its effects. Taking notice, there- 
fore, as the law does by this pointed didinction between words fpoken 
and dander committed to the prefs, the offence is defined. 

In relation to words fpoken, fee 3 Blackdone 123, " Words which 
may impair, or hurt a man's trade or livelihoud, as to call a tradefman 
a bankrupt, a physician a quack, or a lawyer a knave." Thele are an 
exception to the general proportion which I have laid down, that words 
are harmlefs. Thefe words are conlidered as a good ground for action, 
becaufe they attack in a vulnerable point, and it remains with the 
defendant to diow that there was no malice intended in the ufe of 
them. Thus we find that the burden is put on the defendant. 

Another way of attacking a man's reputation, and a more ferious 
one is by printing, writing, exhibiting pictures or ligns, &c. fo astofet 
anyone in an odious and diminutive light, fee 3 Black. 125. Every 
libel has a tendency to breaking the peace, by provoking the perfon li- 
belled to break it. It is unneceffary to multiply authorities to prove 
the law is pointedly againft the defendant, he having written what 
A a rrouid 
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would have been a libel even if fpoken. I fhall take it for granted 
then, that this nesvfpaper attacking of Dr. Rum, as "quack," "potent 
quack," "grand empvric," t.c. « who had (lain Ins tens ol thoulands," 
is a fcrofsand infamous libel, except itfhould be made to appear other- 
■\viie by extenuating, and giving it a mild afpect. 

Gentlemen, the principles of law laid down by my colleague, in his 
opening addrefs were juft, and corffiftent with the Enghfh books of 
law. If, for a moment, his zeal earned him into a Itate of efiervef- 
cence, for which he is blamed by our opponents, it is what the moft 
moderate man, .h) is warmly attached to reputation and charac- 
ter, who has read what was inferted againft the plaintiff, can fcarcely 
refrain from mowing. Who could reftrain a warmth of expreffion at 
feeing a worthy, valuable citizen lb laviflily abul'ed without provoca- 
tion ; without ever appearing to have fpoken with the defendant, or 
even glanced at his principles or conduct. Farther, we find this ma- 
levolent intention repeatedly purfued in, even after a profecution was 

commenced It certainly will not be, nor has it been contended, that 

character is not a facred thing; no one lhall touch it with impunity. 
Character is the road to private happinefs and pubic confidence and 
honor. Deftroy the characters of men, and it diffolyes the union 
which blends together fociety, nor wealth, nor real merit can conceal 
contempt. So careful is the law to preferve character inviolable, that 
even the memory of the deceafed is i'acred, and the offence of traducing 
that memory is punifhed by law. It is not enough, then, to prove that 
the dander cannot operate to injury ; no, the imputation call upon 
the memory of the dead, might lead to ads of violence between the 
living, and thus the peace be broken. Such a libel as this upon the 
character of a man, even after he had been dead fifteen years, would 
be fufficiently atrocious to jufiify an indictment and ptnifliment. 

If the importance of reputation is fo exprefsly acknowledged by the 
laws of this country, and if thefe laws are deemed fo effential to the 
public peace, how are they to be carried into effect, but in one of two 
ways, legally. — Firft by public profecution, in which the defendant is 
not at liberty to give the truth of the libel, in evidence, or fecondly by 
an action for dander, in which he is at liberty to prove the truth, which 
if he can do, exculpates him from legal blame. Of thefe two, Dr. 
Rufh was not at a lofs to know which was moft proper for him to adopt : 
it was reafon enough for him to commence a civil action, becaufe it 
gave the defendant an opportunity to bring forward the truth in jufti- 
fication, if he could do it. This civil action being commenced, you 
are the organs through whom alone we claim juftice. A jury taken 
from the mats of the people, is a permanent and invaluable inftitution: 
they can belt eftimate the value of private or public character, and 
difpenle juftice in proportion to the equality of the offence. 1 he of- 
fice of a jury is permanent ; however the perfons compofing it, may- 
vary or die, yet the inftitution ever remains, and they are the judges 
on whom the law has refted property, perfonal liberty, and perfonal 
character. . In cafes where a jury eftimate damages too high, wherein 
damages can be eafdy eltimated, the court have a controlling jurifdidtion 

tver their verdict; by ordering a new trial, and referring it to ano- 
ther 
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ther jury. But in an action which refers to character, to chaftity, of 
to the honor of an individual, you are the uncontrolled judges. Mat- 
ters of property the court is frppofed to be able to eftiiuate, but of the 
value of character, &c. the jury are fuppofed to be able to give the 
belt judgment. It' therefore the character of a valuable and respec- 
table man is wantonly and wickedly attacked, it lies with you, as the 
guardians of your fellow citizens, t« eftim.ite the damages. You have 
characters of your own, and you know the importance of preierving 
them inviolate ; all of you follow fome bufinefs, and you cannot be 
ignorant of the violence and effects of an attack on the means you 
ufe to execute that bufinefs. You, who are merchants, mult conceive 
the danger a newfpaper publication, declaring you a bankrupt would 
be to you : it would wound your reputation fo as to c.ieaaate your 
ruin, by flopping your credit ajid your trade. It would be no excufe 
to your opponent to fay it was bat a jell, becaufe the defamation 
Would be effected, and you mull fuller. Picture to yourlelves, if 
jrpu can, how you would feel, if precifely Gtuated as is the defend 
ant 1 of what avail would it be to y^u to be told that ic was 
ridicule? Suppofe au infamous picture was put before your door — Pup- 
pole a pair of horns, defer ibing the conduct of your wife, and that 
repeatedly, world you be Satisfied at being told it was M a lest of t*utb" 
and ihat u ridicule ceuld do you no injury?" — Suppofe it -vas . i 

put, that you were guilty of this or that fpeciesof Swindling, or w< , 
fuopofe this to be inferted in the rrewfpapers, — fuppoie that in Head of 
low, indecent, and ruffian-like vulgarity, you were attached with a 
keen fatire, — would it be to your benefit that you were cut with a 
sharp knife ? No, it mult have a direct tendency to ruin, or material 
injury, and notwithflanding the utmoft ufe of philofophy in calming 
the mind, to fay it is Oiily ridicule will not avail to compenfate the 
injury. 

Let us enquire what was the Situation of Dr. Rufli at the time this 
flander was circulated. He relided in Philadelphia, and it was at a 
period when molt had deferted it who polTelTed property fufficient to 
make their efcape, from a fenfe of the danger to which they Should 
otherwife expole themfelves. He had property to fly, but he chofe to 
remain. Can you fuppofe, Gentlemen, that he remained here unruf- 
fled ? His object in Haying could not be to enhance his private pro- 
perty, for it could not be profitable for him to ftay when moft or all of 
his profitable patients had gone. No, his object in flaying was the ge- 
neral good — to mark the fteps of the diforder, and the fenfible effects 
of the remedies which he applied, and to lay before the public a feries 
of faits and obfervations which might in future, either keep the pef- 
tilence out of our land, or if invaded again, re ft ram its progrefs. — Yes* 
at this important moment, in the execution of a great fervice; when 
every citizen of Philadelphia ought to have acknowledged their obli- 
i to the man who would brave Death for the genera! good— . 
mftead of public thanks, the great points for which he was contending, 
and the great labors he was executing, were attacked in a public news- 
paper with the moil degrading ridicule, fcurrility and vulgar jeft. Yes, 
the defendant then infanj mfly attacked his profeflional flail, in order 

to' 
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to bring the man into derifion, and deprefs his name as one of the moft 
dangerous of the human race. — Gentlemen, what does i'uch a man de- 
ferve ; a man who does not claim the honor of a fingle stick among 
us ; a man who has taken the prefumption of degrading the moll re- 
fpectable characters of our country, from the Prehdent of the United 
States to the lowed citizen, whenever their fentiments have happened 
to come in contact with his. In the courfe of this caufe, he has l'worn 
himfelf an Alien, and in another caufe he has declared his intention 
of returning to his own country. Yet this man who profeffedly de- 
clares nimfelf of no country, pretended to wifh Dr. Ruiii had [tuck to 
his medical profeffion, and have let alone politics ! This man could not 
befuppofed to be intereftedin the politics of our country ; lie no doubt 
would have taken the part of his own country, when in collulion with 
this, for he glories that he is not the citizen of a republic. And I hall 
he be permitted to revile a rclpectable citizen of th:s country tor do^ 
ing that, which, if he had not done he would have merited cenfure, or 
at lealt not merited that good name now fo juilly given him. Dr. I 
had uttered feme fentiments which were " too republican" for Mr. 
Cobbett. This furnilhed a clue to the fubfequent attack which 
he made, not with a view to correct the medical practice; not to pie- 
vent the introduction, or flop the ravages of a dreadful difeafe — .1 , he 
(topped, as far as he was able, any examination into the truth ; as 
much as he poflibly could, he weakened the force of the mind 
in thofe ufeful refearches by clamor and abufe, and the ground > as, 
becaufe he was a. republican J What could he mean by this declarati- 
on, that he would attack him for it ? The refult will anfwer, 
his republican opinions gave the offence, why did he not attempt to 
fhow that thofe opinions were founded upon wrong ideas of g.n em- 
inent ? But not one word was ever feen upon tint head. No, his at- 
tack was defigned to be on a part more ufeful to his vicious dcr, 
and more injurious to the man — on his reputable name as a Pkysiciajh 
This will account clearly for the diltance of time between the tin cat 
and its accomplifhment. In January 1797 he threatens, and 
in his mind the offence, he began not to put it in execution until oep- 
tember following. The arrow which was (tuck in his tide, he uid not 
attempt to draw out at the moment of refentmentj buc iheie remaining 
it grew ftronger as it grew older — it mult remain until a lit peri', d foe 
maxingit felt. None fo fit as when his practice of Phytic >vas at its 
height, and the mind of his patients the molt weak and fufceptible. — 
Men differ much in opinions ; to attack him therefore u] i:b- 

licau principles, he had laid down would not do; ti;.u was an injury 
not furficiently extenlive, he would not attack him there ; he would 
wound him to effect. Accordingly at the moment of trepidation a d 
confidence he cries out " Dr. Rulh has been the death of thouli a " 
Thus he produced by fkill, what argument would never have duel- 
It is faid Cobbett has the fame right to offer his opinions, and to the 
liberty of the prel's which others enjoy, and to examine public qu 
ons, Stc. for which the conltitution ib appealed to; but permit me to 
ftate to you the principle that though a right to examine into the con- 
duct ' 
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d act of public officers and difcuffing public queltions is there given, a 
right of refponfibility for that examination ishkewife giver, in cale of 
the abufe of that liberty. Admit that he has the right, (though in 
another cafe ic has been declared that aliens have not fimilar rights 
with citizens) there is dill much reatbn for jealbufy, becatife, as he has 
not the fame intereft at heart with citizens, not expecting to 
fpend his days here, his d^fcuflions of public queltions fhould be care- 
fully looked to. Indeed I think the "cloven foot" is plainly obferva- 
Ule in his writings. There is a fomething appears at the bottom, 

h it might not comport with his interefts to avow it. Suppofe 
this man was inveftigatiilg a fyftem, or fearching after truth, which 
he had a right to d;), are thefe refearches to be made with vulgarity, 
defamation, and fcurrjlity ? Is this the way to come at truth ? Are 
not juftifiable refearches made by utheis, and with fuccefs, without it? 
Surely you muft all think this the moft likely way to defeat his pre- 
tended object. The true mode, if I wilh to convince of an opinion, 
is to reafon with the understanding, and not traduce the character, 
and opinions of my pupil or opponent. What would the American 
people be thought of, if they could not be convinced w ithoivt low abufe ? 
And what our Courts of Jullice, if this flanderous ufage was to be per- 
mitted with impunity ? 

The prefs is of incalculable benefit; it is the great road to informa- 
tion. The nature of man is formed to afpire after truth, but it can- 
not be expected by initiation, it muft. come into the minds of men by 
a feries of fteps, one leading to another : the prefs is a very important 
help to this progrefs, becauie by it we dilcover in one part of the world 
what has tranfpired at the molt diftant part from it. Thus improve- 
ments in arts and fcience are made. It is for its ineftimable general 
life we value it. Do we value it becaufe it furnifhes any man, who is 
able to purchafe a let of types, and paper, with means to blacken ano- 
ther man's character, fo that old age, virtue nor chahity cannot throw 
a liiield round the victim of his envy ? — It is neceffary to encourage the 
prefs, but lhall it be clone at the hazard of character — of all that is 
dear to man, his very means of fubfiilence ? If i'o, inilead of increas- 
ing our knowledge and happinefs, it would operate as the greatelt 
curie upon frail humanity : There is no principle in government, in 
Philofophy, or in religion, that is lb facred but the fangs of envy 

LuecefsfuJly attack through the licentious ule of the prefs. But 
if the aim of an individual is to improve the fciences, or the happinefs 
of man in any way, whatever be his mode, he ought to be protected 
and encouraged. If his realbiaing is fair and candid ; if his arguments 
are addrefled to t'i. j underffandtng ; if he (hews a defign of increafmg 

.is of knowledge among mankind, — to him the prefs ought to be 
free. It is by this means man is wretted from ignorance, and made as 

. angelic as his nature will admit. If the defendant had taken 
to obtain his object — to destroy ivbat be thought a 

, as is pretended, far would it have been from the plaintifl 
to have bla much lefs commenced a (bit again!! him. The 

s of Dr. Ruth were circulated from an idea that they were juft; 
he fubmitted them to public fearch and enquiry. How were tl.ey to 

be 
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be anfwered ? who were the people to be convinced of their propriety 
or impropriety ? Do the mafs of the people know how to form a juft 
judgment on it ? As for myfelf, my education, habit of life, nor lei- 
fore has enabled me to form any judgment upon it ; and I prefume few 
of you are able to fay whether the fyftem of Dr. Rufh is falfe or true. 
At the period alluded to, Philadelphia was in a diftreffed flate, and 
owing to the prevalence of the fame difeafe in feveral parts of the 
union, commerce and wealth have been considerably impaired. Did 
this man endeavor to leffen that affliction ? were his efforts directed 
to promote public happinefs, or to fatisfy perfonal animofity ? Gentle- 
men, you muft determine thefe points. Did he accompany his argu- 
ments with a fingle fcientific remark, or give a fingle argument as to 
the origin or necefiary treatment of the difeafe, as though he wilhed 
to alleviate the. prevailing diftrefs ? Every thing proves that he wilhed 
not to improve the fyftem, and why fhould he? he had no incitements; 
he declared his delign not to fpeud his life amongft us, and of courfe 
had no common interefc with us. To him it was not an object whe- 
ther Philadelphia was defolated or not. Perhaps, indeed, the reduc- 
tion of trade here would give him pleafure : the diminution of the 
growing wealth of the principal cities of the United States, might af- 
ford him gratification, fmce his own country muft otherwife receive 
imprefhons from our profperity. No, it is evident he did not with to 
develope error, to convince men, or increaie public happinefs, or he 
would have ufed arguments to fhow the fallacy of the practice efta- 
blifhed. But he knew not, nor cared any tiling about it. 

I (hall now proceed to prove, by the moll irrefragible evidence, the 
previous, concomitant, and subsequent malice of William Cohbett, from 
the teftimony you have heard. 

There was a previous intention of attack. Before the Avritings 
ifTued, the defign was formed. Whenever an act fhall appear, that 
correfponds with a previous declaration, we may juftly conclude a co- 
incidence therefrom. Thus, fliould a man fay, " I will raife fuch an 
army, and oppofe fuch a law :" if in nine months after, fuch things 
are done, the circumftances are blended together, and it is fuppofed to 
be treafon. As we obferved before, the circumftances of January and 
September, '97 are coupled fo as to be impofllble to part them. He 
then really fulfilled his promife, endeavoring to make Dr. Rufh appear 
as odious as poflible. I can fee no excufe for fuch epithets under the 
name of ridicule, but I will fay. any writing that tends to fet a man 
in a ridiculous light is a libel. The words ufed to ridicule the plain- 
tiff, might excite a laugh, but that is not all it eught to excite, as 
the honorable Gentleman fuppofes, who fpoke juft now. Shall the 
attick fait, the elegance of language, or the keennefs of a fatire, ex- 
cufe a man's abufe ? Of what comfort would you think it to be cut 
with a sharp knife, and fliould the offender be excufed, becaufe the 
weapon was keen ? Shall a man dare to bring the Preiident of the 
United States, or the Congrefs into contempt, and he be excufed un- 
der the name of ridicule and ribaldry? No, the laws of the United 
States, and of the States, provide that notwithstanding the keennefs of 
the expreffions> a libel fhall be punilhed. It is not julliuable merely 

becaufe 
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becaufe it is calculated to excite a laugh. Does not the defendant 
reprefent the plaintiff in an odious point of view, and afcribe to him 
the murder of his fellow creatures, by the ufe of bleeding and mercu- 
ry? Can there be a more fevere attack upon a medical man, or upon 
his art than this ? What kind of man muft he be, who follows a paiti- 
cular fyftem with callous heart and murderous hands, when he fees 
direful effects attending that fyftem? Who would follow ilich a fyf- 
tem of (laughter as this is reprefented, but the moft abandoned and 
unfeeling wretch ; and who would employ the man that fhould i'o em- 
brue his hands in blood? — i'his " potent quack ;" this " murderer ;" 
this unfeeling empyric, rejoices at the murder of his fellow-citizens, 
and has no other way of getting over his mifanthrophy, than by eu- 
logizing himfelf, or getting fome weak men of his own profeflion to 
eulogize him ! — Gentlemen, I alk if this does not let the plaintiff in a 
ridiculous point of view, — a fit objedf for the deteflation of the world? 

With refpect to Spilfbury's antiioorbutic bill, it is an exemplary fpe- 
cimen of quackifm — an univerfal noftrum worthy univerfal contempt. 
" There matter Sangrado, beat that ifyou can." Meaning, by writing 
letters, and getting eulogiftic anfwers purpofely to pufFyourfelf. In my 
opinion thefe words, and the words " a puff equal to Dr. Rufh's" 
means no more nor lefs than that Dr. Rufh has equalled it, and there- 
fore is an empyric. On the fecond of October Dr. Cox called on Cob- 
bett, when he advifed him to withold his publications, as he could not 
calculate on the injury they did. Notwithftanding this evidence of 
their ill effects he went on publiihing on the 5th, 6th and 20th of Oc- 
tober, increafing the aggravation of his crime. He laid if any other 
man than Dr. Rulh had done it, he fhould not have fo gone on. Was 
it that he thought Dr. Rulh high in his profeflion, and therefore the 
moft pioper object whereby to attack the fyftem? No, I think it quite 
otherwite. Could any man hear the gentleman who fpoke laft, com- 
plimenting Dr. Rulh on this pre-eminent ftatioi 1 to which Mr. Cob- 
bett had exalted him, without laughing? Can any man think him 
iincere ? I agree it was all the honorable gentleman could fay, becaufe 
a cafe like this muft neceffarily put ingenuity to its laft fhift, and leave 
genius without even a plaufible refource. No, we know better. He 
had called the Doctor " Sangrado" " potent quack, Sec :" he has 
ufperfed him with " killing his tens of thoufands by his prepofter- 
ous practice" and can it be fuppofed, after all this, that his wri- 
tings were directed againft the Doctor for his eminent fkill, and that it 
was honorable to him ? No, we can trace it but to one caufe — private, 
personal maUce, without the leaft regard to public duty, or public good. 
He declared he would attack, but little did lie expect that this avowal 
would ever come againft him. 

" Let him withdraw his action, or I will perfecute him while living, 
and his memory after he is dead." 

What an heart has this man? My colleague has been blamed for 
keen expreffions, and violence of attack. But what is violence ? Gen- 
tlemen of the Jury, I wifh you to remember that what is violence 
without evidence, is truth with evidence. To call murder only affault 
*j;d battery would be a perverlioa of terms. To call malice; u Jwi n 
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is as much fo. To fay that the defendant had malice at heart when 
he ufed thefe voids, I therefore contend is evident without a doubt. 
Perhaps he ufed this violence for another purpole. I could name a 
perfon who fell a victim to the malice indefatigably thrown at him 
through this very ne • A man that fhould ni'e Inch threats, 

could not be fuppoied to ufe his weapons but to the mod bafe intenti- 
ons. And flia.il a man of this bafe difpofition teach Americans poli- 
tics ? Shall this man deal about the '1 heorems and Aphorifms of the 
medical art, and examine fyftems of practice which he does not even 
pretend to undei (land ? Can there be any cafe of malice more exprefs 
than thefe words convey, or a better key found whereby to explain his 
writings J If exprefs declarations are ever admitted as proofs of the 
meaning of writings, (and certainly they are) there can be no doubt, 
here, of the exiltence of the overt act in fix or even eight mftances : 
if it was poffible to give a more bright coloring to the tranfaction, it 
was dor.e by the fubfequent publications in which the refpect which 
every man owes to the Law, is highly violated. 

We live in a land where the public transactions, and the officers of 
government arc to be regulated by written rules ; thefe are veil 
known ; thefe rules give to the people their duty of obedience to the 
Laws, and iubmiihon to the higher authorities; it limits "o every man 
in fociety, how far he can go ; it punilhes tranfgreflion in the one 
clafs, and violation in the other. If any individual, therefore, fhall 
dire tranlgrefs thefe laws, he fubjecls himfelf to the punifhment they 
indict. Therefore if any action is brought againft a man, he is not 
thereby to be irritated ! Upon the doftrine advanced by the honorable 
gentleman, as imprifonment would undoubtedly irritate any man, he 
would have a right to break prifon, and murder any perfons who (liculd 
Hand in his way. An action would be a great irritation if juftice was 
lefs certain than we happ.ly enjoy. Well, indead of fubmilfion to the 
operation of the law, what does he do? He continues to ilTue out from 
his prefs, new libels, calculated to increafe his crime. The fuit was 
commenced in the beginning of October 1797, the whole of the pub- 
lications of the 5th, 7th and 20th ot October were fubfequent to the 
commencement of the fuit. Can there be a doubt, then, that the true 
caufe of Mr. Cobbett's publications againft Dr. Rufh, originated, not 
with a view to improve die medical practices, but to difgrace and villi— 
fy the individual ? Was Cobbett capable of judging of, or is he ac- 
quainted with the ftrudture of the Litem, or its relative parts ? Can 
he point out how the different treatments operate on that or any other 
difeafe ? Can he lliow how a ceitain mode of adminiftration would re- 
lieve one, while it would deftroy another? Was he {killed in the fci- 
ence of a.iatomy or medicine ? He does not pretend to be ; Nay, he 
declared that he had no knowledge of it at all 1 He plainly confeifed 
that his effays were not to inform the public mind, but to ridicule a 
certain fyftem, for he luponfed no-body would take notice of his writ- 
in s. Gentlemen, his hardihood has left every act and declaration 
upon which he is called toanfwer, or which proves the charge, with- 
out a fingle equivoke on which the mind of any man canhefitate. 
We do not contend that Dr. Kulh has eftablilhed the true mode of 
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practice : he thinks fo, and has given to the world his reafons for think- 
in r lb. But the cafe does not reft: upon that point, it is all one to you 
whether his practice is right or wrong. Did Cobbett fay that he kaew 
a b-tter mode i No. He endeavoured to rife a public laugh upon Dr. 
Rufli, and put him forth in a moft degrading point of view, at a mo- 
rn nt when drooping humanity found no longer a bafis in its own fur- 
face ; when the Itate of the city was enough to appal the ftouteft heart ; 
when the confidence of men in general was placed on the advice of 
this man ; — at that moment his reputation is pulled down ; his mode 
of treatment, almoft the only one then practued, is deftroyed, and no 
effort is made to put another in its place! Dr. Rulh does not pretend 
to fay he is right. ; he thinks fo : But the fuperior genius of Cobbett 
dies prefume to declaie that he is wrong, and that he has killed his 
tens of thou lands, though at the fame time he declares he does nbt 
know wheiher the mode is right or wrong. The true fyftem is not 
dii'covered perhaps, nor ever might be : it might be like the dreadful 
earthquake that defolates the world, no means ever found to arreft its 
awful progrefs. It lies behind a veil through which the human fight 
cannot, and never might penetrate. But our duty and our intereft re- 
quires that, though we may never find the caufe and cure, we fliould 
be indefatigable in our endeavors to do it : perhaps we may only find 
the mode of avoiding, by keeping out of its way. But is it probable 
we fhall ever be able to difcover any means of prevention or cure, if 
the man who Itays making thofe refearches in times of imminent dan- 
ger, in addition to the natural alarm diilra£ting his mind, which mind 
at that moment ought to be the aloft fcrong and penetrating, to fpread 
all its fails and catch every, even the mod minute idea — How, I fay can 
we expect the fever to be fubdued, or kept away from our doors, if an 
individual fhall be fuffered to vend his malice on fuch a man at a period 
fo momc-ntous ? Suffer that with impunity, and no efforts will ever in 
future be made to appal this foul deftroyer, no man will fortify him- 
felf for the illiberal attack. Gentlemen, confider this in a public, or 
in a private point of view, can there ever be an inftance in which a 
plaintiff can come before you more entitled to your juft verdict, or a 
defendant with lefs claim to your verdict ? Can a cafe occur in which 
there is lefs to plead even for extenuation or excufe of the crime ? 
Gentlemen, reputation is facred : an injury done to honor can fcarcely 
be redrelled. How can youth acquire profperity or affluence, or age 
refpe&ability, if that character, which is the foundation of fuccefs in 
every profeffion, may be attacked with impunity ? If upon property there 
is protection, but there is no protection for character, juftice is but par- 
tially adminiftered, and it is time now, if for the firft time, for an Ame- 
rican court of juftice to fhow the world that character is property, and 
a property mott facred. But I hope our courts of juftice have proved 
this whenever called upon fo to do. Who can fay when a man is at- 
tacked in his reputation how numerous the chinks through which he 
may fuflain injury ? When this fiiaft is directed by malice and ridi- 
cule, how are we to depreciate the, value of the injury done ? How 
much might it not prevent a young man progreffing in bun- 
nefs ? And does the attack upon age lefien the crime : a time when 

B b the 
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the experience is matured, and (tudied labors become eminently ufe- 
ful ? Who knows but this fcandal might have prevented thouiands 
from applying to Dr. Rufli for ad /ice ? We lee the defendant {land 
Upon the hi Ji ground cf boattmg of his income, from the number of 
peribus who b Right and read his papers: we may thence conclude that 
th'13 (lander extended vey wide, and therefore to attempt at forming 
an eftimate of ipecial damages, would be fruitlei's. To prove this ne- 
gative, would be impoftible, and therefore cannot be expected from us, 
for who would come to Dr. Rufli and fay, " I mould have employed 
you, had not I read fuch a character of you; you have murdered 
thoufands, and therefore I could not truft my life with you." To ef- 
timate damages mutt be your province agreeable to circuroftances. 

Gentlemen, the queftion of damages often came before the courts in 
En land, of which we have fome fome accounts in the books, and they 
are not always guided by pecuniary circumftances, but more to enforce 
the lav, and (how example. The law has there eftimated the fine for 
fedueing a man's wife at ten thoufand pounds fteiling. Here is no pe- 
cuniary injury fuftained, but a very heavy fine laid ; for often it may 
happen that a man has a bad wife, and her lot's is a real profit to him, 
but this is not the meafure of the fine. Though lefs than that fum is 
ufually laid, yet it is always exemplary. We find other cafes menti- 
oned in the books. 2 Wilfon, 206. A journeyman printer, in the 
office of the North Briton, wasfeised for publifiiing No- 45 of that 
paper. He was feized by an order of the fecretary of ftate, and de- 
tained but fix hours in cuftody, and during that time treated with beef 
ftakes awd beer. On examining this in a court, to which it was re- 
ferred, the jury gave 300I. fterling damages. The fact was, not the 
pecuniary injury fuftained by the man was considered, but the political 
confequences — the liberty of the fubject, and therefore the award re- 
ceived the approbation of the court. In 244 fame book, ioool. was 
awarded for a falfeimprifonment of fix days; alfo p 252 there is a cafe 
of aflault and battery. In all theie, the confequences were confidered. 
3 Blackftone 126, notes there was 4000I. damages laid for a reflection 
on the chahity of a lady. Thefe, gentlemen, are inftances of exem- 
plary damages, and that is what we afk for in the prefent cafe, by your 
verdict. Doctor Rufh has a wife and children arrived to ages capable 
of reading newspapers. Can any man let by with patience, when he fees 
his children crying, or his wife in tears in coni'equence of the perpetual 
nevfiaper abnfe lavifhed upon a tender hufband and a loving father ? 
— abufe and reproach the mod heart-rending — no lefs than a murderer 
and 1 quack. Suppofe yourfelves for a moment in his fituation, and 
fay whether the meafure of this newfpaper libelling ought to be confi- 
ned merely to the damages any individual could fullain from it, or 
■whether it ought not to be made a public example cf, on account of 
the principle. It is high time to refcue the American character from 
the indifference which has too long prevailed amongft us, while we fee 
the characters of our unoffending fellow-citizens configned to infamy. 
If it has hitherto been too much diiregaided, let not this be fo, for 
furely it is time to punilh crimes fo daring. This man has declared, 
that he would " perieeute the defendant while living", and his memory 

after 
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after his death." How can you check this vindictive fpirit, but by- 
timely and exemplary punifhment ? Let him be taught that he has 
wantonly attacked, and that with cool deliberate malice, an unoffei.d- 
ing individual, and though he has removed himfelf out of the jurifdidi- 
on of this court, yet that he is a marked man , and that a refpedable 
jury of Philadelphia have ftudied only principles of truth and juit.ce 
with impartiality. Let others he taught by his punifhment to avoid his. 
offence. 

On the other hand, let not Dr. Rufh be a marked man for defama- 
tion, and his name be remembered with fcorn. Let it not be laid to 
him '' your character is fo infamous that no dander car. defame it." 
Nor let it be laid that the immaculacy of character, againll which he 
drew his (haft, was inch as to excufe or protect the Lnfolent offender 
from damages. If Cobbett has never injured the character of Dr.' Rulh, 
it is evident he has attempted to do it, and with his utmoft efforts — 
but I think he has injured it. He certainly has v.ounded his feel- 
ings ; he has hurt his health, and he has wounded him in his family. 
There cannot be a doubt but he has wounded Ins fame and reputation, 
and of courfe his pecuniary intereft. As I think you mult be of the 
fame opinion with me in thele particulars, I (hall content myl'elf with 
confiding this cafe to you, and as I am lure nothing in the conduct of 
Dr. Rulh has merited fuch infamous treatment, fo lure am I you will 
llo hira fatisfactory jultice. 



Mr. TILGHMAN 

READ a letter written by Dr. Rulh to Dr. John Rogers, from the 
Philadelphia Gazette of October 3, 1793, in which he defcribes the 
fymptoms of the yellow fever then prevalent, and alio the method he 
conceived the molt proper to cure it. 

He alfo read extracts from two pamphlets lately publifhed, contain- 
ing observations on the origin, &c. of the malignant billious or yellow 
{ever. 

Mr. LEWIS read extracts from Porcupine's paper of October 19, 
and 21, 1797, wherein are extracts from Gill Bias, where a conver- 
fation occurs between Gil Bias and Sangrado. The latter extract is 
headed thus : " To Doctors Ruih and Caldwell." 

Mr. TlLGHMAK then addreffed the jury as follows: 

Gentlemen of the Jury, 

JL AGREE molt heartily with the council for the plaintiff that if you 
came into the bar, previous to being fworn with any prejudice what- 
ever, you ought to lay it perfectly afide, and conlider the caui'e, which 
you are called to try, fairly between man and man : you lhould come 
with minds, in the language of the law " like blank paper," and re- 
ceive fuch impreflions only as law and evidence inuft make. 

"Wilhani, 
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William Cobbett, my client, though an alien, is entitled all the ad-, 
vantages which law and juftice can bellow ; and it' he can fatUfy you 
that damages ought not to be recovered from an American {landing in 

his place, no damages are to be given againft him The plaintiff de, 

maiids damages of myclient for certain publications written by him, laid 
to be libellous, on his profeffional reputation and charader, to fupport 
which much has been faid, but what deierves particular notice is, that 
the plaintiff's council are tremblingly alive as to the character of Dr. 
Rum, while Mr. Cobbett is treated in terms utterly deftrudive of all 
character and reputation. 

This was not what I expected in any cafe whatever, and efpecially 
from the gentlemen whence it came, whom, I much refpecT. G ntle- 
inen, you are not to pay regard to the contemptuous light in which the 
defendant is held by the plaintiff's council : you are not to meafure 
your verdict by their refentment. One gentleman in order to fhow 
the contemptuous light in which he holds Cobbett's opinion, has faid he 
mud extend his duty beyond the ordinary limits. There can be no 
doubt but his zeal for his client induced him to go an extravagant 
length, or he would not have filled the defendant an aflaffin (which he 
has twice done) and a noxious animal thrown up from the very dregs and 
flime of obfeurity, a being which has no equal in fociety, taking his 
tigers ftrides to do mifchief, and guilty of every fpecies of editorial pol- 
lution. Farther he condemns him for his litigious difpofition. Where, 
I afkis the evidence of this difpofition ? It is not before the court, nor 
has it appeared in his conduct, for he has not appealed to the law to 
redrefs his wrongs, but has ufed another weapon, his pen. So far has 
my friend's zeal carried him, that he declared lie could name an individu- 
al who was brought to the grave by this man's publications. Thefe 
are vague and unproved affertions : wordswhich have no tendency but 
to inflame your minds, but I can only impute it to a zeal, the impropri- 
eties of which they know as well as I am able to inform them. May 
we not fuppofe, after all this that Mr. Cobbett is a man more finned 
againft, than finning ? For while abufe and deteftation is his lot, Dr. 
Rufh is daubed with praifes fo lavifhly that he muft almofthave blufhed 
to hear them. He was compared to Hypocrate-s, at Athens, having 
done fo much as to be entitled to public thanks, and yet the public 
are much divided as to t!«e efficacy of his means of treatment, but 
more particularly fo as to his opinion of the origin of that fatal difeafet 

Further. The defendant is faid to be an alien, and to owe no ah 
legiance to our government, and that his difcuflions of public ques- 
tions fhow the cloven-foot. — With refpect to country, it is a principle 
that every alien who comes here, does owe allegiance — a temporary 
allegiance. So long as he (lays to receive the benefit of our laws, fo 
long he is anfwerable to them, and is bound to refpect them. 1 am 
far from contending that the defendant is immaculate or infallible, yet 
I muft fay that he is not Avithout fome merit. He certainly did, 
(whatever his motive, whatever cloven-foot ■ he might have had con- 
cealed) at a critical period, give a very feafonable and proper alarm 
.to this country; an alarm which did much towards uniting our ci.i- 
i$ens in ail attachment to preferve the honor of our country, and which 

tended 
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tended much to refcue us from European influences and attachment. 

we are not without experiencing 

ce were bills of indictments lent to grand juries, 

his innocence of the charges exhibited againft him by his 

by returning both of them ignoramus. However, all this 

is forei queftion at prefent, but the plaintiff 's council having 

■■ted to derogate ', we may be a!' ate, 

I agree with Mr. Levy in his Statement of the law; -he cert;.i:;!r 

ed it with preciiion and accuracy, and I mult do honor to his 

and candor. It formerly became my duty to ftate to this 

that every writing is on the face of it independant of collateral 

matter (which does not appear upon the face) either criminal or m- 

noceut. 

Firft, If it appears on the face of it to be innocent, or not libellous, 
iminal and libellous, if written with a particular in- 
h intent mult be proved. 
Secondly. If it appears, from the face of it to be criminal or libel- 
lous, there may, from the occafion, be j unification or excufe. 

in each cafe, the criminality or innocence depends on collateral 
matter, not appearing on the face of the paper. 

I. ■ tul excufe is juftifiable either in legal proceedings ; — Reprelen- 
tr>'i ins of an injury, xc. even when the publication it in a newfpaper: 
From a fenfe of duty, and not with a malicious intent: — Or in confi- 
dence, or with a view to reform and amend. 

Generally. Publications must include malice or a criminal in- 
tent either express or implied. 

I agree that if the jury lliould find the words themfelves to be li- 
!, then the plaintiff can recover damages, to prevent which, it 
would be his duty to Ihow that the intention was innocent. 

A cafe to exemplify thefe doctrines, is found in z Burrows, 807. 
" This was an action upon the cafe for fpeaking and publilhing defa- 
matory, falfe,malicious and libellous words, of and concerning the plain- 
tiff, Sir JohnAftley." 

'J he defendant applied to the plaintiff (a juttice of the peace) for a 
tavern licence, and was refufed: on which account, words were ufed 
by the defendant, which were fuppofed libellous. 
Lord Mansfield in the cafe fpokcthus, page 810: 
" '1 he charge againft the defendant is made upon oath, and f up- 
ported by the affidavit of bir John Altley, and of the defeiidant in on- 
to his complaint: he mentioned the charge, and denies it with 
this conclufion, calling it " what Sir J. A. has fo falsely fwcra 
againft him." 

" Now in every difpute in a court of juftice upon oath, where one 
, charges a thing, and the other by affidavit denies it, the 
■ narily, much the same (iii effect) with the prefent, and each 
party might bring a civil action againft the other; for it too often 
lis that the affidavit and evidence are in terms directly oppo- 
site each oilier. 

" As to the reafon of the thing, there can be no scandal if the 
allegation is material^ and if it is not, the court before whom the in- 
. ° . dignity 
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dignity is immaterial fcandal, may order satisfaction, and expunge it 
out of the record, if it be upon the record." 

Thus we fee that though the defendant was charged with fwearing 
that Sir John A.ftley had " forfworn himfelf, and he (the defendant) 
would not do it for bis whole eltate," yet, although the expreilioa 
w falfely" was rather too rough, it was not taken notice of. 

I mufti agree with the gentlemen, that had I been engaged in oppo- 
ling Dr. H.uih's opinions, I fhould have deemed it very improper to 
have ufed fuch coarse expreflions. 'i his brings me to a more cloieand 
immediate view of the {object. 

The fever of 1793 you well remember. Dr. Rufhflaid In the city, 
no douDt, from a fenfe of duty : no doubt this operated ftrongly with 
him, but it cannot be fuppofed that he had no fenfe of the profit : he 
expected to be paid for his labor, hut notwithftanding thai, his exer- 
tions did him very great honor. I do not pretend to juftify fuch an 
attack on the fyftem he practifed, but I do not think that condemning 
the system was libellous. I am fure that when he came to take even 
70 or 80 ounces of blood he was under thenioft perfect conviction that 
it was neceffary to fave the life of his patient, and that in all his practice he 
was actuated by the mod honeft motives. But the moll feniible, ingenuous 
and ardent man ; the moft indefatigable in his exertions, is molt ftrong- 
ly impreffed with new fyftems and ideas, when they come plaufibly fup- 
ported. Inquifitive minds, like that of Dr. Rufh, are not of a caft to 
boggle at adopting ftrong meafures, efpecially when convinced of their 
utility. To us it was new ; the ufe of mercurial purges and bleeding, 
to fo vaft an amount, was entirely unheard of by us, and therefore it 
was no wonder that the practice fhould ipread an alarm of nearly as fe- 
lious a nature as the fever itielf. 

Doctor Rufh was fo confident of the fuccefs of his fyftem, that in a let- 
ter addreffedto his fellow-citizens on the 12th of September, 1793, he 
afiures them " there is no more danger from it, when thefe remedies 
*' have been ufedin the early ftage, than there is from the meafles or in- 
" fluenza." But with all his fuccefs, and though he ftood foremost , 
and nearly abne, as his counfel fay, there was a deftrudtion in that 
year of nearly 5000 perfons. Notwithftanding fo many perifhed, 
though he ftood almoft alone, and notwithi'tanding the novelty of the 
remedies, and the great applications of bleeding and mercury, the pub- 
lic mind was extremely agitated and divided as to the efficacy of them. 
What was ftill more extraordinary, there is no man whofe perfuafive 
foftnefs and tendernefs of manners is more likely to attract, the confi- 
dence and acquiefcence of either pupils or patients than thofe of Doc- 
tor Rufh. But ftories of bleeding and purging were much exaggera- 
ted in the relation, fo as to harrais the public mind extremely. Indeed 
the phyficians themfelves were much divided, and even parties were 
formed to fupport the different fyftems. The event of this was a creation 
of animoiity and newfpaper contention. Of courfe this increafed the 
public alarm, and dreadful was our fituation. One fet of Doctors con- 
tended this was the true nude, and the other another. In this ftate of 
uncertainty and indecilion things remained until the fever again unhap- 
pily broke out in J797, audwitb. it the Doctors' quarrels, on account of 

which 
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Viich numerous publications iflue forth. Nor even Were the refpeifra* 
hie learned institutions exempt : the College of Fhyliciais and the 
Medical Academy. I believe the difference between thole bodies fl.ll 
•exill.* Doctor Rufh (laid again, and much to his honor. It is fail 
that the great point for which he ftaid was fruftrated. 

Gentlemen I afk by whom it was fruftrated , ? Can it be believed 
that it was fruftrated by Cobbett ? Wbofe oppolition to Dr. Rulh was 
moft ferious, that of Cobbett, or that of the Doclors ? As you are not 
fure it was by Cobbett, but muft have good ground for believing the 
other more potent, there can be no doubt^where his difappointment ori* 
ginated. Or, I would afk> was it fruftrated at all? No doubt the 
Dodor did much good by flaying, and as the difpute was fo undecid- 
ed, I do not believe that any perfon would be prevented frcm apply- 
ing to Doctor Rufh for afliltance on account of Cobbett's publicati- 
ons. 

In September 1797, out comes Cobbett's firft publication. I do not 
mean to vindicate the manner of the attack, but my chent has been 
charged with calling the defendant a murderer. No*v, Gentlemen, I 
appeal to your confeiences, can any man who reads the publ'cation 
look upon it as any thing like a serious charge ag&inft Dr. Rufh as a 
murderer? I am very fure that you will all allow with me that he meant 
no more than a ludicrous attack upon the fyftem of which he certain- 
ly was the head* 

What is murder ? It is to kill a man by malice prepense. It can- 
not be fuppofed that the defendant had an idea of fo ferious a char ye. 
There were numerous fkirmifhes among the Doctors, and he fkirmifh- 
ed among the reft with the only weapon he pofiefi'ed : Ridicule. In 
this fenfe " ridicule is furely the teft of truth," how ; ever the ingenuous 
gentleman may have ufed it. I afk, then, did this proceed from tool ■de- 
liberate ma ice, or was it ridiculing a fyftem which he fuppofed to be 
ill founded? If he had meant that Doctor Ruth went on murderoully 
rejoicing at the direful efteds of his fyftem, it furely would have been 
a libel of the moft egregrious nature, but the idea cannot be proved, 
even by the greateft ingenuity. That William Cobbet had a right to 
attack that fyftem or any other we contend is indubitable, however 
fmall the (lake he had among us, or however fliort his intended ftay, 
if he ufed no improper words in making that attack. I allow, with 
Mr. Levy, that it is incumbent on the Defendant, when brought into 
the court, to prove that hedidnotufe the words with an evil intention ; 
with refpedl to this, we contend that if he excrcifed his abilities with 
a view to the public fafety, he exercifed them not only innocently but 
laudably. I I'nbmit to you that the publications include no de 
render Dr. Rufh, in his perfon odious, or to injure bim in his bi 
However free lie has been in his attack upon Dr. Tilton, or any other 
perfon, he has here only attacked mercury and blood If he 

ever difapproved of the private character of the defendant, he has not 

.'plified 

* The difference ivas explained to exist at present only as to ti 
gin, whether by importation or of domestic source. Vv iib i\.. 
treatment they now both agret with ike system of Dr. Rush. 
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exemplified it : the phyficUns were the main battle, and great was the 
fhock, but Cobbett was a mere fkirmiiher, on the pradice and not on 
the man. 

I f ieak in reference to the publications mentioned in the declaration, 
for th >ugh the plaintiff's council have a right to read any other pub- 
lications, it is only to fliew the quo animo, or defign with which the 
others were written. 

But the malice of this man is faid to be deep, antecedent, concomit- 
ant a::d subsequent. — All this I deny. The t^ftimony of Dr. De 
i? called to prove that it was antecedent. — Sometime in 1796, D 
]\ , (delivered, on occafion of the departure of Dr. Rittenhoufe from 
this hfe, an e'egant eulngium — too elegant to be forgottei . 

However, there was fome little of that fort of spice in it which 
•was not pleafing to Mr. Peter Porcupine. It . as too repub'ican 
for his tafte. I do not know what Dr. Ruih's political fentimeutt 
^re, but if they are of one fort, I fhould diflike them as much as 
Cobbett. If of another fort, 1 lhould approve of it, and perhaps 
not think it too republican. But that is to be no meafure for him ; 
h" had a right to attack them. In a converfa tion about the merits 
of that eulogium, he fays " Drtmn him, I will attack him for it." 
This, to be lure is very illiberal, but he did not fay in what way he 
•would attack him, or that he meant more than to attack him as a 
political man. Tbere is no evidence of any private malice that 
Peter had in his heart, nor can it be contended that this eulogium 
■was the ground of his attacks, mentioned in the declaration, for 
h id it been fo it would not have refted fo long in ulence as from 
January 'till September. No, from the reprefentation of gentlemen 
themfelves, he was of too combuftiblc a matter to keep it fo long. 
If it made any impreflion at all, it was not folid, for if it had, I 
think it would have been out of the power of bleeding and drastic 
purges to do it away. He was angry, and exprefled his anger in a 
very coarfe way. Well — In September came the attack. Is into 
the man or the system ? It has appeared that Dr. Dewees pracYifed 
upon the fyftem of Dr. Rufli, and yet he attended Cobbett's family. 
This is brought to prove the man, and not the fyftem was the object 
of attack ! I afk whether, if there had come an alarm of the fever du- 
ring Dr. Dewees's attendance upon Mr. Cobbett's family, he would 
have been fu fTe red to ufe Dr. Rufh's fyftem ? If that had been done, 
then indeed there would have been reafon to conclude the man was 
attacked. I cannot bat confider this circumftance refpecting the Eu- 
logium to be an attempt todrawthe attention of the Jury from the real 
merits of the cafe, tending to eftablifh a belief that th re was deep 
fettled malice, which he kept in his breaft during that period, growing 
deeper and (tronger in proportion to the time it exifted in the mind, 
and therefore, gentlemen, you are earneftly inftructed to give verdict 
for the plain iff. On the fame account alio, the queftion is afked 
why Cobbett fhould wilh a reform in medicine? and it has even 
been hinted that he might wilh to leave the difeafe without a cure, 
and might not be difpleafed with the misfortunes of Philadelphia, 
becaufe it would diminiih the commerce, and probably ferve his 
ovm-i country. This fure.y is too much to fay of any man, but tho* 
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fcrious, I have no doubt you will put the whole of thefe insinuations 
upon a candid footing, and decide only upon facts. As to hi, wifhing 
to leave the difcafe without a cure, it is abfurd, for he flayed in Phila- 
delphia during the fever of '97, in which fituation, he fubje&ed hiir- 
ielf to be the fir ft victim of his own envy ! This is what 1 think you 
will fcarcely believe. 

In the evidence of Dr. Meafe it appears that Cobbett made ufe of 
a very intemperate expre(Tion,but havingbeen fued, he might be idle 
enough, knowing himfelf to be mafterof a very bitter weaponthe pen — 
he might think he could thereby induce Doctor Rufh to withdraw 
his action; If fo, he was guilty of a very great inifconclufion. He 
was very "wrong, but I rather think it muft have been the effeft of 
hafte, without any evil intention. Gentlemen, upon your oath, try 
if you can couple thefe words wich thole fpoken to Doctor Dewees ! 
1 think you cannot. 

As to the words to Mr. Cox, I am of the fame opinion with Mr. 
Harper : that he would " not have written againft the fyftem, if 
Dr. Rufh had not been the author of it." It was paying a very 
great compliment to Doclor Rufh. This appears to have taken 
place about the time the fuit was commenced, and to have been 
pre fled upuii him by Doctor Cox. Doclor Cox himfelf feems to 
believe it to be an at'.ack upon the fytem. His view was no doubt 
to preferve the life and health of his fellow creatures, many of whom, 
in his opinion, fuffered from this mode treatment, and therefore he 
did his utmoft to point out the danger. 

Upon this part I fliall not remain longer, fince I think neither 
<k keen, private, nor perfonal malice," as has been pretended, can Im- 
proved. Gentlemen view the whole together as Mr. Levy faicl^ 
and if you fee all this " fixed, keen, private, peifonal malice" againlt 
Doclor Rufh, then you muft give verdidl for the plaintiff. But 1 
conlider that the great alarm which exifted in the public mind at 
that time, many deeming the practice in quellion to be nolefs than 
poifon, and death — If fuch was the alarm, and fueh the apprehenfion, 
for which I appeal to your recollections — then, I fay it was not 
improper to point the fliaft of ridicule againft the fyftem fo replete 
with danger. 

But, Gentlemen, fuppofe you fliouki be of opinion that the Plan^ 
tifFhas been injured by thofe publications, and damages ought to be 
awarded, the next queftion that occurs to you is what ought those 
damages to be ? It has been a queftion aiked by the plautiff's coun- 
fel '* Who knows how many have been prevented from applying to 
Dr. Rufh"? How a negative can be proved I cannot conceive j 
neither he nor lean tell who bas been prevented ; that is entirely in 
the dark. Doclor Rufh's Counfel, when they drew up the declaration 
drew it upon fpecial damages. Near the conclufion of the declaration 
are thefe words ! (The said Benjamin") is alio thereby greatly pre- 
judiced in his bufiuefs practice and profelfion of Phyfician, and prac- 
titioner as aforefaid, many persons have been induced to withdraw 
tht ir confidence from the said Benjamin, as Physician, aforesaid, and 
the following persons, who were previously accustomed to employ the 
said Banjamin a Physician as aforesaid to wit : 

C c <; fhe 
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" The mountains are in labour, and a rediculous mouse creeps 
ford " ! ! 

Where, then, are the inftanc.es in which Doctor Uufli has received 
damages ? \\ herein is he injured r — all the induftry of thofe Gentle- 
inc-n could not find out fpecial damages, or a cuftomer withdrawn. 
Jt appears that fuch was Dr. Rufh's reputation, that he is not in- 
jured. You knuw what this reputation and character is at prefent. 
I do not mean by this that, if you difcover the expreflions to have 
proceeded from malice you aire to give any damages ; but you mull 
be guided by the injury Curtained in a great manner. Has not 
Doctor Rulh from 1793 to 17 V >7 and from 1797 to 1799 been in 
as great bufinefs as he could do ? 

Plaintiff's Counfel We fay No. — We can prove from his hooks 

that his bufinefs has materially lettered fince this nev\fpaper attack 
commenced on him. 

Mr. TichlmaN. — It is faid that Mr. Cobbett violated the 
law by fubfequent publications. I grant that, from the moment 
the fuit was commenced he has done wrong in doing or faying any 
thing until the trial. So far he was liable to punifhment, but not 
in this way, nor at this time. He was liable for contempt of Court, 
and if Dr. Kufh had complained, he could have been committed for 
that contempt. The moment a fuit takes place the law fays the 
parties ought both to be filent, because every thing ought to come be- 
fore a Jury, who fhali not have their pnflions raifed, or be prepof- 
fefTed in favor of either party. Therefore, this does not prove tha t 
he fhall recover aggravated damages. 

One of the Counfel has fuppofed libels to be the fouices of nume- 
rous evils, and laid down the poficion that to fecure good govern- 
ment you muft punifh libels feverely ; thus fevere punifhment would 
be the bed criterion of a good government ! I tiuft this will never 
be a law principle ; that no perfon will ever be punifhed, not even 
an alien, to prove how good the government is. How fatal wcul 
be the adminiftration of Juftice if this was law ! To what fevere 
ties would it not lead ! 

It has been laid, that you are the uncontrolled Judges of dama- 
ges. In matters of debt or property, there can be no difficulty as 
to the eftimate of damages proper, and then the Court will not 
fuffer what is eafily perceivable to be an extreme award. But, in 
civil fuits, as in an aftion for Slander, when damages are uncertain, 
and difficult, the afoertainment of thofe damages are more pecu- 
liarly the province of the Jury, though in that they are not perfectly 
uncontrolled ; but the Court will not prant a new trial, unlefs the 
damages given are " outrageous;" unlefs, " at the firft blufli, all 
mankind would revolt againfl it." Farther, they are not uncon- 
trolled, becaufe they are to conhder the Plaintiff's fuffering, and 
the Defendant's ability to pay. Would you give againfl William 
Cobbett the fame damages as againfl a man with an hundred times 
the property ? Surely not. You muft con fide r the circumftances 
of the man. There has been no evidence adduced in refpect to the 
circumflancesof the defendant, but it is a rule in Courts to fine the 
party not to his ruin. 

The 
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The Counfel lias told you, that if a Phyfician's character is fu£ 
petted, it is ruined. Then may I fay that Dr. Ruin's is not only 
aoc ruined, but in as high credit and reputation as can attend a, 

phylician, and therefore not even fufpetted, and ii' not iuipected* 
h is not injured. 

It has been faid, that if damages w< re not given fufficientl,- high) 
prrfons would take the law into their own hands, and the Juiy muft 
take the confequences, therefore you e high damages to 

avoid being implicated your felves ! Gentlemen, pay regard only 
to juftice, and leave the conf-quenr.es ; meafare the degree of inju- 
ry received on the one hand, and the ability to pay on the other, 
and thus eftimate your damages. Remember, that although the 
doftor may have a right to damages, his reputation will not in the 
lcaft be affected bvyour not giving him lages. 

1 puis by the gentleman's appeal to the juft heavens, and his pt- 
teous fcene of crying children and a wecpin caufe I know 

you can only ellimate this as an appeal to your 1 (hall, 

therefore, only proceed to examine the cafes re ferred t< 

Toe cafe in 2 Wilfon 206 was a flagrant viol berty 

of the lubject, by unjall imprifonmeiit, and 300 '.' oo high 

an award, though the imprifonment was Iliort, and Qi< nt 

good. The Secretary of State was there exercifi • r 

by taking- the man up upon a g neral warrant. '1 hus it llruck the 
jury- ki To enter a man's houfe by virtue of a namelels warrant is 
'■ worfe- than the Spinrfh inquiii i ,n : a daring; attack ; — an attempt 
" to violate magna chart a" faid Lord Campden. — A more dftfimi- 
lar cafe to the prefent cannot poflibly be cited. 

'1 'he other cafe p. 2i4 of the fame book is alfo on a general war- ' 
rant. The cafe 252 called the turtle cafe, was an unpi >voked and 
unreafonable affault and battery, where the damages ought to be 
great, but the defendant was able to pay. 

It is diiagreeabie for me to make any obfr.rvatiens on the letter 
which I was impelled y my duty to read at the commencement of 
my defence. You ,vill collect ffom that letter a few ideas which I 
think may prove that the Doctoi has not only been intemperately, but 
uncommonly fevere upon every one who had the misfortune to differ 
i'.om him in practice. He has laid " As well might there be two 
funs or two moons, as to luppofe that two forts of fe> led in 

that year,' although fo many d ffereut rymptoins mule their appear- 
ance. His treatment of the Health Laws is extra re, he does 
not only fpeak againft the phylicians, but agaiift tin ureit- 
f If. One folitary inflance of good migtet happen i . but upon 
the whole he declares the laws very deftrncVive. : not 
handle the objects of his attack i >bett does, 
yet he is extremely feverc. If he 1; i fuch 
g sat lengths in his attack.-:, v^.va his brethren, the Phyficiaiis, and 
upon the Legillatue itfelf, I trufi you will not conlider him entitled 
teas great damages as though he had been filent. 

Gentleman, with theio remarks, 1 have the caufe to your de< 
and repeat that I hope, if you [t the phntht'd 

damages, you will conlider how little injury he has I, and what 

are 
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are the defendant's circumftances ; but I truft you will believe, with 
me, that none of thele publications flowed from malice, and that no, 
thing in them was meant to injure the Doctor as a man or as a Phyli- 
cian, but to attack his fyftem. If thele are your opinions, you muft 
give a verdict for the defendant. 



Mr. INGERSOL. 
With your Honors' leave. 

Gentlemen of the Jury, 

JL HE Counfel for the Defendant have dwelt much on an obfervati- 
on which is very tiite, but certainly very true ; that the underftanding 
is not to betrufted when the paflions are engaged. 

I will therefore endeavor at prefent, to fupprefs my feelings ; — the 
honeft indignation which, in fpite of my efforts is ready to burft 
forth ; and examine calmly the faci.s ; I will approach your paflions 
through the fair and honefl: medium of your understandings, and if I 
fucceed, as I think I fliall, in {hewing that every tittle of our declaration 
is fupported by the cleareft proofs, then I contend that your fenubility 
ought to be excited. For, give me leave to fay that any man 
who can believe the teflimony we have produced ; he who reflects on 
the particulars Hated, with a full conviction of their truth, aud then 
remains wholly unmoved, mull be callous, and loft to every honeft fen- 
timent of humanity. 

What, Gentlemen, is the nature of our complaint ? Is it of a com- 
mon, or of a peculiarly aggravated nature ? Wearing himfelf out in 
the duties of his profeflion, the Plaistiff, l.ke a laving- Angel, arrefted 
the arms of Death, expoling himfelf, when it was difficult which moft 
to admire, the profundity of his proleifional {kill, or the vigor and be- 
nevolence of his mind, that bore him up againfl the dread of infectious 
fcenes, which the flouteft Hero could not have approached without 
trembling. While thus employed, the foul attack js made; he is an- 
nounced to the world as a "Quack — Empyric — Potent Quack." and 
"Grand Empyric," and the confidence of his Patients is withdrawn ; 
he is reprefented as either by delign or ignorance, deflroying " thou- 
fands and tens of thoufands" of his fellow citizens. He is reprefented 
by this printer, as the exterminating Angel, going through the ftreets 
and heaping dead bodies on each other, and practifmg little arts and 
tricks to fupport his reputation, which would dilgrace even a moute- 
bank. 

This is only an Epitome — The particulars I will detail to you as I 
go along. 

One of two things you mufl do ; you muft either fay that the cha- 
racter given by Cobbett of Dr. Ru!h — that he is a Quack, Mountebank, 
o-c. is jufl, that he has, either from ignorance or a bad motive, cic- 

ftroyed 
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ftroyed his fellow citizens, and deferves to b? banifhed not onlythis 
city, but ibcicty ; or the alternative prefents itfelf— You mull believe 
the fuggelVion is falfeand malicious, that his well earned character has 
.been wrefted from him, for which the effender {hould pay damages; — 
compenfatory they cannot be — but exemplary — tuch as fhould mark 
him hereafter as the moft aggravated calumniator, and deteftable ot 
characters: one whom neither fenfe of honor, of duty, or of propriety 
will reftrain. Let the offender know that though the Law has Leaden 
feet, yet it has Iron hands : that though (low in its operations, it is 
direful when once it catches its prey. 

The charge confiftsof thefe particulars: 
i'irll, The Publications. 
Secondly, Its Faifehood. 
Thirdly, its Malice. 

With regard to the publications, when you take the papers out with 
you, you will find them to be a burthen of defamation, fo that his 
prei's groaned under the weight of — not to fay " ribaldry" but the 
molt levere, atrocious and indecent perfonal abule. You will pleafc 
toobferve that in this inftance we do not pursue a. Journeyman Printer, 
as in the cafe of Gen. Hamilton at N. York. There was fome pre- 
tence urged for pity ; but here we bring before you the Printer and 
Editor ; not the printer only, who may fuffer an innocent victim, from 
the concealed name of his conefpondent, whom a fenfe of honor may 
induce him to fecrete, but the editor himfelf, who made it his conflant 
practice to vilify and traduce the unoffending, and in thefe inffar.ces, 
the man whole upright conduct, and ufeful labors would have been 
{u pooled to remove him far even from suspicion of ill fame. 

Inftead of reforting to an Indictment where Dr. Rum might be v. 
witnels, we come fairly into the field with an action which puts the 
parties upon an equal footing. The queffion is not now whether the 
truth may or may not be given in evidence, but we invite the conflict 
If William Cobbet can fubftantiate any thing againff Dr. Rufh, he 
may now come and do it; or he may come and juftify himfelf if he 
can, but that he pretends not to do ; the publications are not de- 
nied, although loaded with fuch atrocious villainy. 

The defendant had his choice to take one of feveral'courfes ; he might 
fay all thefe things were true, and pretend to fubftantiate them, or he 
might fay he did not mean it as it has been conftrued; or he might 
fay " I have been very rafii and unguarded in my treatment of an in- 
jured man, and upon reflection, I am at war with myfelf as much as 
you can he with me." But what has he done? He has undertaken 
to juftify himfelf in the acts. I appeal to your honors whether it has 
not always been the practice in Pennfylvania, when a defendant has 
not endeavored to prove his difavowal, but perh.ted in a j unificati- 
on of himfelf, and aggravation of his offence — whether in fuch a cafe, 
the guile appearing plain, the jury does not always give exemplary dz- 
? One of his Counfcl fpeaks of Dr. Rufh as all but fuper-natu- 
ral — another bints and inGnuates, and damns by feint praife ; and a 

third 



IMPORTANT TRIAL. 

third acknowledges that the publications contain many untruths; that 
they are "Stujfi, Nonsense and Ribaldry ;" but he withes to eai'e his 
client from the legal confequences. If he contends that we do not nut 
the right mean; rig upon his publications, then it muft at laft be left 
for us to underftand their true meaning, except he can convince us 
other wife, I therefore a(k you Gentlemen, where there is any thing 
to justify or palliate or whether they do not come up to the very climax 
of abide and vitlgai ity, more than I hope will ever appear again, ei- 
ther in this, or any other country. 

A perfectly accurate idea of thefe publications, then, becomes ni- 
di enlibly neceffary ; and here, fo far, I will accede to the withes ex- 
preffed by my learned opponents. I will not wander from the publi- 
cations; they {hall form my text, and I will keep cl fe to it. 

I .ill analize it ; I will diffeft it; I will contemplate it in different 
points of view, a«d reafon upon thefe points; I will follow the de- 
fendant through all his windings, and at every turn prove malice upon 
him. Thefe publications furnifh an exhauftlefs fund of obfervation, 
and thould I fpeak a week there would yet remain more to be laid. 

Two petitions 'tated by the firft Counfel who fpoke for the defend- 
ant mutt be kept conftantly in view through thiscaufe: That Doftoi 
Ruth difpenfed his medicines, and adm'miitered the healing art to the 
heft of his great abilities, and without even iufpicion as to his integri- 
ty. — That the defence refts upon this ground that the defendant has 
m-tde a public difcufiion of a quetHon of general concern, free from 
perfonal abufe of the plaintiff's moral or profellional character, The 
gentleman then, as if apprehensive that his conceffions might furnifh a 
weapon agaiutl himfelf, immediately adds that a little acrimony mixed " 
-with the dijqu'rfitions does not render it fcandal, and that acrimony 
1 even among the Phyficiau? tbemielves. 

Much depends upon what name we give a thing. What the gen- 
tlemen calls acrimony, I call slander and perfonal abufe, with a deli- 
berate defign of demolifhing the reputation of Dr. Ruth. — ; God's Pro- 
vidence is by tome called a lucky bit. Piety superstition , Seduction and 
Debauchery gallantry, violence spirit^ and the whole ftore-houfe of 
defamation, here ran lacked for epithets of reproach, is denominated 
Acrimony ! We may call any thing by a soft name, but that does not 
alter the nature of the thing. The Counfel in admitting the eminence 
in point of {kill, and the purity of Heart of the Plaintiff, takes from 
the defendant all poffihility of defence in attempting to lay its founda- 
tion. If Doctor Rum is thus defervedly eminent, and if there can be 
nofufpicion of his integrity, and he has acted fo uprightly in his at- 
tendance upon a diteafe, the moll fatal that ever Providence inrlifted 
upon a guilty world, with what temper ought a man to come forward 
and fpeak of him? Certainly it ought to be with much deference and 
reipect to his character and conduct. But even fuppofmg he did fall 
int i an error, fhall he be held up to the world as the moft remorielefs 
of murderers ? 

We are told by the learned counfel on the other fide that " Ridicule 
is the teft of truth." I deny the poiition. This was the favorite po- 
fition of that Arch Deift Sbafteibury— driven from the field of Rea- 
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son and Argument, this was his only fubterfuge in his attacks 
CbrifHanity. It is potable, to be fure, to render truth* ridicule ,■ in 
the fame manner you may drefs a wife man in a tool's cup. '1 Ins 
maxim, fo long ago exploded by the greater part ci' n 'uft 

no>v be revived — its revival is werthy of the caufe of the defendant ! — 
The very gofpel of Heaven, by dillortin , and by partial re- 

prefentations, may be made to appear ridiculous : But this is no teit 
of its intiinlic merits. 

The law, however, has refolvcd this queftion : " YousbaU nst, by a 
libel, or by writing, set a man in a ridia " — the reafon forms 

a part of the rule — it goes on, " end thereby diminish his n , 
3 Blackflone 125. The fame doctrine is exemplified in the otl 
books, and the law fays exprefsly, that " you shall not make a repre- 
sentation even to impute to a man eoastixg and tain glory." — 
This is a principle laid down HI Hawkins. Slander endeavors to creep 
behind every covert battery, and affumes every form — fometimes it 
even pretends to praife and cemmend a man,for the very pnrpofe of in- 
troducing its venom. Gentlemen, the law fays this is a lib* 1 ; judges 
have laid fo throughout the annals of eveiy court, and fball we and 
juries affect not to underhand what every illiterate man uuderilands to 
be libellous ? 

The principle of innocence in thefe publications, on account of their 
pretended difquifitions on the yellow fever, is not juft ; but if it was 
eftablifhed, it would not help the defendant. What difcuffmn on the 
fyftem, or what refpecting the treatment, or what that tends to fhew 
that fyftem to be ridiculous, do you find in thefe publications ? 1 -ill 
defy the counfel to point out a (ingle fyllable either as to the run 
origin or treatment of the yellow fever ; net a word even to ridicule 
the politions laid down ! 

Does the ridicule appear to be aimed at the system or the profeffion- 
al reputation and character of the phyfician ! that, fays Mr. 
is the epieftion. You may not, fays he, combat the fyltcrn by del, 
ing the reputation of the practitioner.— So far we agree. To thi 
thus fqrnilhed by the opponents counfel I appeal— If the defendant did 
enter into the nature and application of the remedies, I am quite un- 
informed ; but I think he did not. Let us fee how he attacked the 
fyftem and not the man, as is pretended. The firft publication intro- 
duced begins with two lines, wherein it is reprefented tint Dr. Rufh 
is one quack holding convention with another. Now, gentlemen, 1 
would fubmit one queftion to your undevftanding :— is it the li 
that he calls a Potent %nack, or is it Dr. Kuih ? Is it the fyftem that 
he has ftigmatized with the degrading epithet of Don Sangrado, or is 
it Dr. Rufh personally ? 

was this Don Sangrado ?— Mr. Harper has told you in pars— 
A QuacA damned to everlasting fame, in the novel of Gil Bias— What 
could be the meaning when it was applied to Dr. Rufh ? What wo .Id 
you think of it, if you were to be called Motes Cattclb J-iinan „,.„ 
pC a chandize, was a • a/raarf in tins 

court. ' iuput up with tha infult, merely be< perfcn 

whoc:i p. ay «I was only difcuGTrng a quefti n 01 
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commerce ?" If this was to be done in a public paper, would you 
treat it with Client contempt ? 

William Cobbett, at the time he made thefe publications, whatever 
defence he has now let up to the contrary, did not mean to adopt the 
fubterfuge which is now ufed. He meant to put it beyond all kind of 
doubt who he meant ; for left all these names ihould not be perfectly 
underftood ; asiffome perfons would ft ill be at a lofs to know who he 
meant that dishonored bis profession, and was not worthy the pub: ic com 
Jidence ; he proceeds on to the introduction of Spilfbury's advertife- 
ment, which pretends with the fame remedy to cure all manner of dif- 
eafes, however different their nature, calling it firft, " a puff equal to 
Dr. Rufli's," and concluding " there, beat that it you can." finis, 
you fee, this Quack, this ridiculous Empyric is, forfooth, put upon the 
fame footing with Dr. Rufti ! — It would mfult your underftandings to 
iuiinuate that this was not to degrade Dr. Rufli. Nay, he exprefsly 
fays in one of his public papers that be would demolish the fortress of 
bis reputation. 

Now, gentlemen, I afk you whether it is the fyftern or the man at- 
tacked ? he loads the Dr. with all kinds of epithets which malice and 
ill nature could poilibly invent ; holding him up as a vain puffer ; 
when the language of the law is exprefs that " you may not impute 
to a man vain boafting." A child could nut be at a lois to underitand 
the meaning of thefe attacks. — The idea of attacking the fyftern was 
an after thought ; it originated in the ingenuity of the counfel ; be- 
caufe the defendant has never once laid that he underftood it, or was 
able to produce an argument againft it. It was not the fyftern which 
he attacked, when he afcribed to Dr. Rufh the vain boaiting practice 
of courting and making encomiums upon himfelf, and raifing a reputa- 
tion which he did not deferve, hy writing letters and anfwering them 
himfelf, &c. 

What would you think of a man who would interfere in the decifi- 
on of acaufe, in which property to the amount of millions was depend- 
ing, or in a cafe of life and death, that would tell you at the fame 
time, he neither underftood the caufe, nor had ftudied the merits of it, 
nor the guilt or innocence of the accufed, and afterwa;ds fay he was 
only in jeft, he was only laughing ; would you not declare he was 
like the man in holy writ, who " threw firebrands, arrows and death, 
and faid, / am only in sport ?" 

Gentlemen, the queftions which have been made, and which the 
learned counfel have exerted themfelves fo much to overthrow, are an- 
fwered by Cobbet himfelf. In the dialo; ue between him and Dr. Cox, 
does he fpeak as though he wifhed to convince the public ; as though 
he was attacking the fyftern only ? No, he does not pretend to have 
fpent a moments reflection either as to the fyftern, or the caufe, but 
that br knew nothing at all about it, he was only laughing about it, as 
his learned counfel lav 1 Here the ' ; cloven foot" plainly appears, he 
acknowledges that if it had not been Dr. Rufh who fupported the 
mode of treatment} he (hould not have troubled himfelf about it. 

" Out of the abundance of the heart the mouth Ipeaketh." Little 
thought he that he w.-s turnifliing evidence againft himfelfstt the trial. 

In 
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In September, 1797, he fets out ftigmatizing him with th 
of " QUACK." Was not this the way to deltroy his reputation, by 
writing him down, by making t believe he was a quack? Will 

gentlemen contend this is not actionable ? If he is a quack in the y;l- 
low lever, is he not to be prefumed a quack in every other difeafe \ If 
a man undertakes to be a phylician when he does not underftand the 
nature or the cure of the-diforder, is that man to be trufted ? 

It has been laid that Dr. Rulh's perfon was not attacked becaufe 
his family was not. Who could be ignorant of the contemptible 
point of view in which Dr. Rulh was held up at this time, and i'urely 
his family mud be very anxious as to his fate, and the infults he un- 
derwent. This, to me, is a good proof that it was the medical Tk.11 
of Dr. Ruth that was attacked, for we find in other parts of the pub- 
lications that " Rulh and the Rulhites" are held in a vei 1 ■>'-:- 
ble point of view, not being able to diftinguilh between the final! p 
and the yellow fever, and the declaration is made, that pregnant 
men were font by them to the hofpitai, thus fuggeAing but in Wi 
which cannot be miflaken, the grefs ignorance of this ' ; Mafter Bleed' 
er," this " Potent Quack." 

But fay the 'A ti afifel this is not particularly aimed ai Dr. 

Rulh ; it refers to a whole chifs. But, Gentlemen, is it the less cri- 
minal becaufe the inliniiations extend to a whole chass*, instead of one 
individual? It is niore a difcuflion of the i'yflem on unt. No, 

it cannot act as an extenuation, bat an a n of the Qsnder — 

Can you conceive that the. introduction of I):. Tilcon, and tl 
concerning him was necellaiy to the mere difcull m? 

'Tis true that no action lias been brought by D>: Hlton, but Cobbett) 
appears to be followin •; up hi >om Dr. Ruth by that tiic,;;n- 

Jlance, reprefenting Dr. Tilton a; a violent party m;\,i ; mention 
him as ill formed, and that his judgment was wrong in as much as he 
miftook a bruife on the arm of a woman for the yellow fever. He att! 
him as a Rufhite and a " Bleeder.'' — As one of the extfiri 
Daemons. Iniinuations, with fo much explanation, are fully equ \\ to 
direct attacks. What means the infmuation " that dead m*n tell no 
tales," ike. but that he delighted in deftroying his fellow-i hat 

they are inli nutations does not deduct from tl lity. It is far 

worie than open attack, becaufe it adds meanness to ma 

The words " Empyric" and " Quatk," are ufed through his whole 
reflections on Dr. Rufh. We may therefore, aik what means the 
word " Quack ?" 

" A boaflful pretender to an art which he does not underftand ; — 
a vain boaftful pretender to Phylic ; one wfho proclaims his own : 
cal abilities in public places. So the learned Addifon explains it. Pope 
calls it " an artful tricking pra£Wtioner in pin he." — " a mountebank; a 
bold and ignorant pretender to the art of phyfic." It is a word of a 
determined, ale ertained meaning, more fo than even bankrupt to a 
merchant. — Thus illiberally has he treated Dr. Rulh, but has not ex- 
plained when bleeding ought, or ought not to be ufed; what is mode- 
rate and what exceflive bleeding ; nor an idea of the evils cf tl • pM«- 
j-ice; but with the moft inquihtorial meannefs, has blackened what he 

D d conld 
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could not attempt to confute. Can it be pretended that lie was not 
well acquainted with the meaning of the words lie uled ? No, for at 
another period we perceive him boafiing of his claffical <-ading\ He 
delignedly called Dr. Ruth a boaftful pretender to phylic, an art 
which he d:d not undeifland; and this will appear from his 1 
fen tat ion of the Doctor's conduct in writing letters, Sec. Indeed in 
one place he lays, the " citizens were duped" by that ge 
conduct. It therefore cannot be doubted that he has been guilty of 
a libel. 

While this profufion of abufe is heaping on an innocent head, his 
counfel think to lefl'en hi; ermVnahty by calling D dlcr Rufh a man 
as gre;t as he is good. If they believe lo, how in< is their de- 

fence of the affailin of that great and good charac.t r ! 

Ifyou wifli information whether thefe words are in themfeKes acti- 
onable or not. the law is very explicit on that head. "I he very words 
are felec\t.d out in the elementary treatifes ; they are thefe : " words 
are in ihemfelves actionable which injure a man in his trade or pro- 
feflioh; fuch as charge a want of fronefty or ability, Sec." To call a 
" phylician a quack," is afterwards felected particularly. William 
Cobbett, who is ftated by his counfel to be a man of ability and learn- 
ing, no doubt knew this, and therefore, uled the very expreflions for- 
bid by the law, to defy the utm.il power of the object of his attack. 
The words go on, "or that he has killed a patient with his phyfic." — 
He has felected thefe two parts which are actionable; he has called 
him "a quack," and then he has gone on to the comparative and fu- 
peilaiive degree — " a potent quack and mountebank," and in order to 
complete the degradation, he adds that in his mode of treatment he 
has "killed his thoufands ai d tens of thoufands." 

But fays my learned friend, this does not mean that be murdered 
them, but many died from this mode of treatment, and therefore it is 
only in attack upon -he iyftem. What fays may authority? " If a 
man faj s a Phyiiciuii has killed his patients by his phyfic" the words 
are actio? able* Though a man does not charge mudrer on the Phyli- 
cian, he is not excufed, it is enough, if it implies that perfons were 
killed through ignorance; became thereby he is not entitled to the 
confidence of his fellow citizens. The laws are not to be eluded hy 
artful and ingenious conftrudtions ; you are the Judges, and can eafily 
underftand the expreflions. Malice adopts an ' equivocal ambiguous 
ftile, but if the "cloven foot" is discovered, if the veil is feen through, 
if '.he difguife is discovered, the law {trips the fheep's cloathing from 
the wolf, andexpofes him to indignation in his own natural deformi- 
ty. 

But, fay gentlemen, whatever might have been faid, Dr. Rufh has 
as math bulinef? as be can do, and therefore he is not injured. — Dees 
this appear in evidence? — Is it fact? — I am authorifed to fay that his 
bufinefs has fenfibly diminifhed fii ce the period at which the attack 
took place. But of this prefent! 

It is enough for me if I prove that the words are actionable in thern- 
felves. 

It 
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It is ftid that much difpute and acrimony wasufed in the controver- 
fy among the Phylicians, and that it was no wonder if Cobbett forgot 
decency when Dr. Rufh hiuifelf treated his opponents with to much 
acr mony and feverity in his ammadverfions. 

I do not fee the force of this argument. If Doctor Rnfh bad been 
guilty of (T.ii scandal in that difquifition, would that juftify Cobbett 
to do fo too ? If he has been guilty of icandal, let him luffer for it 
fr-^tn a due courfe of law. But has Dr. Rum, from the beginning to 
the end of what has been read of his diiculllon of the lyftem, ftigma* 
ti ed any Phyfician as a Quack? No, but he refpeftfully calls them 
his brethren and treats them with tendemefe. He was learned on the 
fubject, and was a proper perfon to lead the public opinion: if there- 
fore he has occafionally forgotten himfelf in fpeaking cf a countrary 
n, he may be e/.cufed in part. 

a ;ain it" no injury, why take thefe methods if an injury, why 
not red re is by law ? My character — my profeijional and moral cha- 
racter attacked with the venom and art of a daemon — my daily bread 
eu from me — the fubfiftence for my family in danger of 
— a head covered with grey hair.- — fortune gone in pa- 
, — prime of life paiTed in the revolutionary army — ar.d law 
» me .1 > r :medy : then the bands of fociety are rent aiunder — 1 am 
in a Rate of nature, let me fee k my private revenge, and I am iatisfied 
> itb ml thi a '. of court — Oh no if thefe meafures are puifued I (hall 
be puuliheC — Wjlliam Cobbett however ready to violate the law him- 
: in die habit of appealing to law for his protections a- 
.'. force ar.d evenagainu 1 i'; Is. 
Tii ■ counfel for the defendant then foftened and we are told that 
the only rider all this injury is filent contempt — 

ftrange inc nfiitency — u a. man takes my pur Le, value of one (hill ng — laws 
a i I courts and juries give me remedy — but if he robs me of my good 
name, which ne'er enriches bun, but makes me poor indeed, my only 
redtefs it is faid is Client contempt. 

If the evil extended, only to myfelf, the remedy the gentleman pre 
fcril ;h much worfs than bleeding or mercury, might be more 

palatable ; but if I allow myfelf to be brought into d [repute in my pro 
lellion, ti* be conhdered as a Quack, as a pretender to knowledge in. 
Pliviic which I don't p,:iTefs, my bufinefs will leave me, and my family 
ftai ife be reduced to dift.els — my daughters expo fed to Se- 

duction, my fons b I of education and myfelf lef: a milerable 

object of delulion and pity. 

It is true, as the learned gentleman cbierved the fame words, if fpo- 
ken are not actionable whicii are fo when writt u or printed a d pub- 
l'.flied — the poifon is in that way infinitely more differoinatedr— 3 Black- 
flone 126, words fpoken to me in the Itreets, may not be actionable, 
which if reduced to writing, are i >, the words in the inftance of the 
yjung lad)', who recovered £4000 fieri ing damages, would n 1 have been 
le if they had merely been fpoken, the publication of actiona- 
ble words imply m;:lice, uulefs explained by the defendant. 

It is neceffary however that we Ihould Ihew the circumltances of the 
j in order to eftimtte the nature oftbe offence. Thejje pofition* 
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■ lliew that the defendant v. 

he was a " Republican." 
I think it is lated by any m 

to di the cure of the yellow*fever* — Let us exan 

the fails. The defe dune begaoitts prei's early in 1796: thefentim 
r. Rulh and his mode of treatment were perfectly notoriou 
179^. I call upon the counitl, even at this lute hour, to fhew enc 
word about Dr. Rufh in that paper previous to the eulogrum in De- 
cember 1796 — immediately afterwa Pendant thinks him "too 
republican," and he fays "damn him, I will attack him for it." I 
-, the medic a] fyftem of Dr. Ri ! nown in 1793, wn M 
he wait till the fpring of 1797 before he threatened, and till the 
September following before he executed his threat ? Not a iingle 
word about his republican principles! I knew the ingenious turn that 
endeavored 10 be given to thefe words — that he would attach the 
principle. No, gentlemen, the witnefs would not give the anfwer m 
that way : no, laid he, he difapprov*d of the principle and he would 
attack him for it. 

I trufi: we are all Republicans — Is there a man who hears me that 
not feel and indignation in his breaft that an alien fhould abuie 
him becaufe he is a n 1 The citizen of the United States 

is not a republican, is a traitor. I am by choice a republican ;— - 
1 am fo by oath; The conftitution of the United States is a republi- 
can I ument, and a 1 form of government is 
d co each State. 
Bat lays the gentleman, there is a fenfe in which republican 
lied, it may mean democrat or sans But I afk, do they 
ph in hi^ wi life in which 
hed • .t in forced, but in the comli- 

..1 a term is tied, of determinate 
in the conftitution of my country, I ought to be underftcod in 
fenfe. And has Dr. Rulh from the memorable day on which he 
d for, and ligned the declaration of our independence, till the pre- 
1 himfelf to be any other than a republican iq 
the ns of his deviation might have 

, re total!; void of foundation. But republi- 
can! extent of the 1 which he is to be perfc- 
and his very allies raked up to obtain a vindii 
ion his mangled memory alter his death! And for all 
, e a boxing match with William Cob- 
ulernen, courts and juries will give a righteous and 

•:• at his refentment agamft Dr. Rulh : he is one of 

F the Prefident ei :ed States, have 

. j much) and succeeded too well in cur glorious 

for liberty, ever to be forgiven. Gentlemen, I conceive an 

your feelings to be fair, becaufe by temperate deductions I 

have eftabldhed i'acls : — I lee the fun Ihine, and the mowers defcend — 

1 afterwards lee the grafs grow : I thence form a natural conclufioa 

that one is the caufe, the other the effect, 1 he ingenious evaiion of th.e 

gentl 
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gentlemen, that it was the political opinion he . threatened to Dn. 
, to attack, do : no, he muft approach under a mafked 

: the pel Lment was the real ground of the offence. 

, the opportunity to execute it was wanting; 
he therefore buffered the malice to lie in his breaft, un.il one the molt 
fit that could poflitily occur made its appearance : one which could not 
poflibly at the time of the threat have entered into the contemplation 
of the defendant. But the measure was relblved on — the death war- 
tit opuortunity could not have been 
;i the fever of 1797 in one refpect, nor one lefs fit in another. 
■ mot reflect on the fituation of our deplorable city at that pe- 
riod, and not be (truck with horror at the n. We fee the 
patient in extreme diftrefs, ftretched on his bed of ficknefs ; phy&cians 
at a lots how to relieve that diftrefs. It was at this event- 
riod. William Cobbett began his malevolent attacks; tending to 
withdraw the confidence of the unhappy patients from their phjiiciau, 
and thus doubling tlieir affliction. 

Farther. This attack was not only threatened, but with violence : 
he affigns his reafon, '• Damn him, I will attack him for it." — 
reputat.on of Dr. Kufh was intimately c with his political 

fentiments, and therefore he attacks the phylician — It is obiervable, 
hen he fir 11 threatens the attack, fo far was he from being ac- 
1 by a wilh to repel an improper mode of practice in Dr. Rulh 
as a phyfician, dm in that character he fpeafcs of him as hub! 

him to confine himfelf wholly to hispraetw 
phylician, and not to meddle with politics. But Dr. Rufh was I 
les in his heart," and a few expreflions 
find their way cut now and then, prove it to Lie diep rooted. — lie 
; about the practice, 
di and Phyfic, commonly made ufe of the medicine 
and practice of Dr. Rufh, and to as great a degree, but they h ad fpc- 
ken no eulogium ; they had made no ufe of any repuilican ex r 

re they efcaped without a lingle remark. Farther th in that, 
Cobbett employed a family of the fame fchool : Dr. i 

illowed the fame mode of treatment, attended on the .. 
All tlits proves tiie meaning or the words uled to Dr. Cox : that if it 
>t been fupported by Dr. Rufh, he (houldnot have troubled him- 
about it. 

thjefe reafon*, gentlemen, I think I may prefume, without the 
lity of a doubt, that you will be o£ the opinion, that 

: that the words are, in themfelves, actionable^ ai 
\ ■. But we have not roiled on the ind, as 

i ight with fafety: we have gone farther, we i n that 

I i : fentment mitigated to the malicious attack, and 

la and entire nr 
lemen, I do not wilh to introduce domeflic fcenes unneccfla- 
rilyj but furely when we contec juries and d 

iy, at leaft, relate what eueJt it might probably have en the 

death ; 
not only expofed to, but aft ed by ihat 

His 
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His family were redding in the country. Inflead of receiving letters 
from him, bis affliction was so severe be could not write, fuppofe i 
receive thele papers, in which he is ftigmatized a " murderer" and 
" quack" and though he might furvive the contagion, his chain 
fliould remain afperfed and his memory after luVdeath. So undelet- 
ing public confidence. — Would this have no effect on his family ? 

We have heard much about the Lberty of the prefs. I think I 
■would not yield to any man in lincere eitimation of that invaluable 
right ; ] ccnfider it the eve cf our political body, and I would much rather 
a fpeck a fmall blemilh fliould remain, than that by a rafli and un- 
fkilful operation the noble organ itlelf fliould receive an injury. But 
it is dilficiilt to run the precife line in compofmg the happy medium 
which the ennftitution has formed for the fupport of every thing which 
is dear to a citizen. In theconflitution formed forCorfica, vide annual :e- 
gifter of 1794 p. 90 are thefe words: " The liberty of the prel's i 
creed, but the abule of it is left to the law." Private reputation and 
character is protected by the constitution, the great fundamental law of 
this ftate. 

Gentlemen, I acknowledge that this cafe, now about to be decided 
by you, is one of the mod important ever intruded to a jury of this 
country. It is true that for a long time pah; the licentioufi efs of the 
prel's has been extreme: neither the government nor individuals have 
cfcaped: no merit of character has fcreened the individual from attack 
through that medium. It is therefore that you ought to keep a Hea- 
dy watch over thole intrusions upon the good order of fociety, for it 
is with you to protect character and gq/re rn me nt, which if you neglect, 
like the droppings of rain on a flone, it will wear it imperceptibly 
away: though the progrefs be flow, the effect is certain. 

Gentlemen, you mufr take human nature as you find it, and we 
fliould not better it had we the power of formation : of the law does 
not give fatisfa&ion for injuries, it is a fentiment written on the heart 
of man that be Vfill obtain it, and no law will then flop his refentment. 
Of what avail,it will be argued, was it for me to restrain the impetuofi- 
ty of my temper and a await the courfe pointed out by the laws of my 
Country: In vain do I refpedt them unlefs damages are given sufficient 
to flop the progreijs of a grofs offence. — You will have no more com- 
plaints of this fort, but they will be obtained in another, and mod fatal 
way, if the law is not fufficiently strong to cuib it. 

In England we find that juries underflood this fubject perfectly 
well. — Mr. Tilghman lays it was a general warrant which affected the 
individual liberty which made them fo fevere in the cafes referred to. 
The judge laid it ought to be exemplary in order to protect them 
charta : fo we fay. ho ought you to fay in your verdict : it is not 
the injury fuflained by Dr. Rufli by the number of patients he has loft. 
The gentleman read the declaration and made fome obfervations upon 
the blanks. He fays no fpecial damages are laid. Are we to run about to 
enquiie who never came to Dr. Ruin on this account ? If that is re- 
quired, it may as well be faid at once that we (hall have no damages, 
and that men Ilia.ll publilh what they pleafe with impunity ! 

Aa 
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As I obferved before, in England juries underfland thi; matter per- 
•vcll. If a liiicl involves the public peace and good 1 , fpeevfic 
not confidered. In the cafe of a young lady whole chaf- 
tity ,r as attacked, 4000^. was awarded. 

1 hope Dr. Hufh will not have to fay as a gentleman in Scotland 
once fa.d, " Oh that I had brought forward this trial in England, for 
" there the J iry would take care the verdict Hiould be fuch as would 
" do honor to their impartiality." Gentlemen, the precedent cannot 
fail to have a deiirable effect, if you give fuitabie damages. Indances 
eldom occur in Pennfylvania of this nature, but in one not long lince 
the Jury proved that they will knew the importance of private charac- 
ter: a per fon was proceeded againil ex parte by one of the German 
us focleties, and excluded. The proceeding was entered upon 
the books of the Society. As it was an attack upon character, the 
man brought an action, and the Jury gave a veali. t for the plaintiff of 
$oo£. damages. Cafe, Stock againil the German corporation. 

Gentlemen, conGder the fituation of Dr. Rulh at the time of at- 
tach ; — a Phyfician of confiderable ability in his art — ata period when 
his whole attention was doubtlefs engaged for the advantage of a de- 
plorable city : when not an Herb nor Drug efcaped his utnioil refearch- 
es ; when not a part of the Human Syflem but he pryed into; all his 
learning, all his ingenuity on the full liretch. The life of thoufandj 
in his hands, an important charge! Surrounded with difficulties, and 
thus indefatigably engaged he is represented as the moll deipicable of 
the human race. I afk you, gentlemen, whether this did not difable 
him from profecuting his important puraiits ? much of cure in inch 
deplorable fituations, depend on the confidence of the patient in his 
Phyfician, often more than in medicine : we know how much fmall 

Ihocks affed the mind fo weakened by difeafe Who can tell what 

numbers perilhcd from thefe publications in this way ? 

We are told that though Dr. Rulh has his merit, he no doubt had 
his reward. I afk how he could receive his reward? anung what 
clafs of perfons did bis practice extend? We well know that th 
had left the city, and therefore the thoufands upon whom he at1 
could not pay him : it would have been to his advantage to ha 
the city, for a man of hi-: eminence could have commanded bufineis 
any where, but his point was to difcover if poMible, an allevi: 
the general diltrefs by examining asd exploring this new fpecies of 
difeafe, which has lb often bairied the utmoll flcill of talents. 

As to the merit of the defendant. It is faid that he was of great 
life at a certain time in giving an alarm to the citizens of this country 
againil foreign influence. I will tell you how far he went, and no 
farther: He did not wish to destroy, but to change thi.: fjrei^ 
He wiflied to defrroy it when it came from one foreign count;;/, 
and place it on another. But to Americans fenfible of the hig! 
tinies of their country, what is it from whom the influence comes ? it 
ought to be wholly dedroyed, come \\ hence it may from France or from 
Britain. 

I do not know that I need take up your time in referring to the 
•p'u.ijn sen:ertained of the 
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every Pliilofophical and medical fociety in the world have 
A his character. He is an honorary member of almoll eve?y f<> 
or in the world. Dr. Trotter, the Celebrated 
cian in England fpeaks of him in terms ftrongly indicative of the ve- 
neration in which he is held abroad. 

Although fo great is his characler and reputation, yet I acknow- 
ledge that the caie is between A., plaintiff andjB. defendant. But al- 
though your verdict mnft be according to evidence andjuflice, yet you 
muft net be unmindful of character in order duly to ettimate the da- 
mages. If Dr. Rufli had not obtained a well earned reputation, I 
mould not h upon you to bear Beftimony to that character by 

exem; i butthe malevolent defign, the fpite and the ill na- 

ture is much blackened by the uprightnefs of character procured and 
preferved for many year by the plaintiff. 

Gentlemen I thank you for your attention — I muft in my conclufi. 
on beg you to confider the great evils of slander. Permit me to at- 
tempt its definition. Amongft all the offences that degenerate man- 
kind can commit is one of the greateft : there is nothing that an 
honeft and brave man has fo much to fear. 

Man need not dread aworse foe — it stabs with award — It is the Pesti- 
lence walking in darkness, spreading contagion far and wide, which 
the most cautious traveller cannot avoid, — Courage cannot defend against 
its insidious attacks — It is the heart searching dagger of the dark as-> 

It is the poisoned arrow whose wound is incurable. — /* is the 

mortal sung of the deadly adder : — nor Government nor officer nor 
individual can resist its fatal effects without the aid of law. — Mur- 
der is its employment ; innocence and merit its prey, and ruin its 
sroRt. 
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JEREMIAH SPOFFOKD, M.D OF GROVELAND. 

AUGUSTUS TORREY, M.D of BEVERLY. 

GEORGE HAYWARD, M.D of BOSTON. 

FREDERIC -WINSOR, M.D of WINCHESTER. 

FRANCIS C. GREENE, M.D of EASTIIAMPTON. 

ON THE COMPLAINT OF 

LUTHER PARKS, M.D OF BOSTON. 

R. L. HODGDON, M.D of ARLINGTON. 

THOMAS L. GAGE, M.D of WORCESTER. 

ASA MILLET, M.D of BRIDGEWATER. 

BENJAMIN B. BREED, M.D OF LYNN. 

<\ 

' RY. % 

h . 

The Examination anJ Consideration of the Fellows of the Massachusetts Medical Society, 

BOSTON, MAY, 1873. 



STATEMENT OF THE TRIAL. 



In November, 1871, the following notice was received by each of 
the following- gentlemen, viz : — 

William Bushnell, M.D. George Russell, M.D. 

Milton Fuller, M.D. I. T. Talbot, M.D. 

Samuel Gregg, M.D. David Thayer, M.D. 

II. L. II. lloilendahl, M.D. Benj. II. West, M.D. 
All of Boston. 

Northampton, Mass., Nov. 4, 1871. 
To M.D. 

Sir, — Charges having been preferred against you by a Committee of 
the Massachusetts Medical Society of "Conduct unbecoming and unwor- 
thy an honorable physician and member of this Society," to wit: "by 
practising or professing to practise according to an exclusive theory or 
dogma, and by belonging to a Society whose purpose is at variance with 
the principles of, and tends to disorganize, the Massachusetts Medical 
Society." 

You are hereby directed to appear before a Board of Trial at the Socie- 
ty's Rooms, No. 3G Temple Place, Perkins Building, on Tuesday, November 
21, 1871, at 11 o'clock, A. M., to answer to the same, in accordance with 
by-laws and instructions of the Society. 

SAMUEL A. FISK, 
President of the Massachusetts Medical Society. 

At the time and place appointed the persons notified appeared 
before a board consisting of 

Jeremiah Spofford, M.D., of Groveland. 
Augustus Torrey, M.D., of Beverly. 
George Hayward, M.D., of Boston. 
Frederic Winsor, M.D., of Winchester. 
Francis C. Greene, M.D., of Easthamptou. 
The charges were then presented, signed by 
Luther Parks, M.D., of Boston, 
K. L. Ilodgdon, M.D., of Arlington. 
Thos. L. Gage, M.D., of Worcester. 
Asa Millet, M.D., of Bridgewater. 
Benjamin B. Breed, M.D., of Lynn. 
The accused protested against being tried upon charges of so 
vague a character; against the manner in which the so-called 
board of trial was constituted ; and also against the manner in 
which the trial had thus far been conducted. 

The board refused to receive or consider these protests, wdien 
the trial was interrupted by a temporary injunction from the Su- 
preme Court. 



Arguments on the question of an injunction were made by 
counsel before the Supreme Court, and the injunction was removed, 
the Court declining-, at this stage of proceedings, to decide upon 
the powers of the Society under its charter. 

In April, 1873, the following notice was received by all the per- 
sons accused, except Samuel Gregg, M. D., removed by death. 

Boston, April 1, 1873. 

To M.D. 

Sir .- — Specifications having been demanded of charges preferred against 
you by a Committee of the Massachusetts Medical Society of " Conduct 
unbecoming and unworthy an honorable physician and member of this 
Society," to wit: " by practising or professing to practise according to an 
exclusive theory or dogma, and by belonging to a Society whose purpose 
is at variance with the principles of, and tends to disorganize, the Massa- 
chusetts Medical Society," and you having been directed to appear before 
a Board of Trial at the the Society's rooms, No. 36 Temple place, Perkins 
Building, on Tuesday, November 21, 1871, at 11 o'clock, A. M., to answer 
to the same. In accordance with By-laws and instructions of the Society. 

By Dr. FISK, 
Then President of the Massachusetts Medical Society. 

The Committee now specify that the exclusive theory or dogma referred 
to in said charges is the theory or dogma known as Homeopathy, and the 
Society therein referred to, whose purpose is at variance with, and tends to 
disorganize the Massachusetts Medical Society, is the Massachusetts 
Homeopathic Medical Society. 

The Committee file the following as further specifications : 

CHARGE I. — That you are guilty of an attempt to disorganize and de- 
stroy the Massachusetts Medical Society. 

Specification 1 — That you have joined, and are a member, of a certain 
Society, known as the Massachusetts Homeopathic Medical Society, whose 
purposes are at variance with, and which tends to disorganize, the Massa- 
chusetts Medical Society. 

Specification 2. — That you belong to, and are a member of. a certain 
Soc ety called the Massachusetts Homeopathic Medical Society, which 
adopts as its principle in the treatment of disease a certain exclusive 
theory or dogma, known as Homeopathy. 

CHARGE II. — That you are guilty of conduct unbecoming ^and un- 
worthy an honorable physician and member of the Massachusetts Medical 
Society. 

Specification 1. — In that you practise, or profess to practise, medicine 
according to a certain exclusive theory or dogma known as Homeopathy. 

Specification 2.— In that while a member of the Massachusetts Medi- 
cal Society you have joined, and are a member of, a certain Society called 
the Massachusetts Homeopathic Medical Society, which adopts as its prin- 
ciple in the treatment of disease a certain exclusive theory or dogma 
known as Homeopathy, and whose purposes are at variance with, and 
which tends to disorganize, the Massachusetts Medical Society. 

Specification 3.— In that you are a member of a certain Society, called 
the Massachusetts Homeopathic Medical Society, which adopts as its prin- 
ciple in the treatment of disease a certain exclusive theory or dogma, 
known as Homeopathy, whose purposes are at variance with, and which 
tends to disorganize, the Massachusetts Medical Society. 

You are further hereby reminded that to try the same, the Board of Trial 
stands adjourned to April 29th, 1873, at 11 A. M., at 36 Temple Place. 

GEO. C. SHATTUCK, 
President of the Massachusetts Medical Society. 






At the lime and place of adjournment the accused appeared. 
R. L. Hodgdon, M.D., of Arlington, was the only one of the pros- 
ecutors present. He presented the charges as amended and 
added to; and as documentary proof he exhibited the Act of 
Incorporation of the Massachusetts Homoeopathic Medical Society 
and the section of its bj^-laws which state that " Any person who 
. . . acknowledges the truth of the maxim similia similibus 
curantur may become eligible to membership" of the Society. 

He read extracts from the Organon, in which Hahnemann states 
that Homoeopathy is the opposite of, and can have nothing to do 
with Allopathy. 

He presented the section of a By-law of the Massachusetts 
Medical Society, passed in 1860, as follows: — 

" No person shall hereafter be admitted a member of the Society 
who professes to cure diseases by Spiritualism, Homoeopathy, or 
Thompsonianism." 

Also a resolution adopted by the Massachusetts Medical Society 
in 1«71 to the effect, that the practice of Homoeopathy is "conduct 
unbecoming and unworthy an honorable physician and member of 
this Society." 

Also, the fact that the accused were known as practitioners of 
homoeopathy and members of the Massachusetts Homoeopathic 
Medical Society. 

Dr. I. T. Talbot appeared as counsel for Dr. William Bushnell, 
in behalf of whom and for the rest of the accused, he made the 
following demands of the Board of Trial : — 

1. Thai the trial should not be held with closed doors, but that 
their friends should be allowed to be present. 

Demand refused. 

2. That reporters for the press should be allowed to be present ; 
that as this was a matter affecting the character of the accused, the 
public had a right to know the evidence produced and the manner 
of conducting this trial. 

Demand refused. 

3. That the accused be allowed legal counsel, since it is pro- 
posed to dispossess them of rights, privileges and personal 4 property. 

Demand refused. 

4. That, they be allowed to have an advocate, not a member of 
the Massachusetts Medical Society, present to advise them. 

Demand refused. 

5. That, as they have reason to object to the record of the Sec- 
retary, a phonographic reporter of the trial should be appointed by 
mutual consent, and sworn to the faithful performance of his duty. 

Demand refused. 

G. That the accused may employ a phonographic reporter. 

Demand refused. 



7. That an amanuensis, not a member of the Massachusetts 
Medical Society, be allowed to sit beside the accused and assist 
him in taking notes of the trial. 

Demand refused. 

8. The right to peremptory challenge. 
Demand refused. 

9. The right to challenge members of the Board of Trial for 
good and sufficient reasons. 

Demand refused. 

The accused then presented the following protest and asked the 
board to receive it and put it on file. 

PROTEST OF WILLIAM BUSHNELL, M.D. 

The undersigned having been summoned to appear before a 
board of trial, said to have been appointed by the Massachusetts 
Medical Society, to answer to charges said to have been preferred 
against him by a committee of said Society, at a place named in 
Boston, on the 21st November, 1871, 

And having been further summoned to appear before the same 
board at the same place, on this day, at what is called an adjourned 
meeting of said board, 

Presents the following Protest against any further proceedings by 
the said body, assuming to be a board of trial : — 

1. That this is not a lawful meeting, by adjournment, of said 
alleged board. 

2. That the persons professing to act as a board of trial are 
not legally constituted as a board of trial, for the reason, among 
others, that it is not elected, directly or indirectly, by the Massa- 
chusetts Medical Society. 

3. That, if the board be legally constituted, it has no power to 
suspend, expel, or disfranchise any Fellow of the Society. 

4. If the board be legally constituted, and have power to try 
the undersigned on charges duly preferred, it has no authority to 
try the undersigned upon the two charges and the five specifications 
under the same, to which the undersigned has been summoned to 
answer at this time, because some of the same have been newly 
made, and others have been altered in material parts, and are not 
the charges and specifications for the trial, of which this board of 
trial was organized. 

5. That the undersigned, if put to trial, is by law entitled to a 
right of challenge for cause as to members of the board, and to 
some right in the selection of said members, and that any by-laws 
or rules annulling or abridging said right are void ; and has aright 
to the assistance of legal counsel, and to the aid of an advocate 
who may not be a member of the Society, and that any by-law or 
rule disregarding or abridging said right is void. 



G. That the charges have not been made to the President of 
the Society in writing and signed by three members, as required 
b} r the by-laws. 

7. That this board has been continued in oflice bej'ond the year 
for which its members were elected commissioners on trials. 

8. That this board has not been organized by the President of 
the Society, under the By-law xxxi, section 1, to tr}* the under- 
signed upon the two charges, if the said two charges have been 
duly made to him by three Fellows. 

(Signed) WILLIAM BUSHNELL. 

The other members accused filed a similar protest, with the 
exception of Dr. Benjamin H. West, who presented the following 
protest. 

PROTEST OF BENJ. II. WEST, M.D. 

I, the undersigned, Fellow of the Massachusetts Medical Society, 
who have been cited to appear before a board of trial, according to 
the foregoing notice, appear at the time and place named therein, 
mid respectfully protest against any proceedings being taken 
against me, 

i use the Massachusetts Medical Society has no power or 
right to try and expel or otherwise punish any of its members for 
any of the causes set forth in said notice ; 

Because the power to suspend, expel, or disfranchise any Fellow 
of the Society is vested in the whole body of the Fellows of l^ie 
Society, and they have no right to delegate that power to any 
board of trial or select body of the members ; 

Because this board of trial is not legally constituted, and has 
no right or power to try me upon any charges whatsoever ; 

Because the by-law or resolution on which this accusation is 
founded, is an ex post facto law, and therefore inoperative. 

BENJ. II. WEST. 

Boston. April 29, 1873. 

ANSWER OF WILLIAM BUSHNELL, M.D., 

TO THE CHARGES AND SPECIFICATIONS. 

The undersigned, not waiving the protest which he has offered, 
but still insisting upon every part thereof, and denying the right of 
this alleged board of trial to hold him to trial on the present 
charges and specifications or any other, — 

As to Charge I, says that he is not guilty of the same. 

As to Specification 1, he says that he is a member of the Massa- 
chusetts Homoeopathic Medical Society; He denies that the said 
Society tends to disorganize the Massachusetts Medical Society as 
by law constituted and legally administered. He denies that the 



purposes of the said Homoeopathic Society are at variance with 
the le^al purposes of the Massachusetts Medical Society. He de- 
nies that this Specification, if proved, establishes the charge. 

As to Specification 2, he denies that the Massachusetts Homoeo- 
pathic Medical Society adopts as its principle in the treatment 01 
disease any exclusive "theory or dogma. He denies that this Speci- 
fication, if proved, establishes the Charge. 

As to Charge I, and both the Specifications under tins same, he 
further says that the legal purpose of the Massachusetts Medical 
Society is the promotion of the art of healing generally and the 
preservation of health, including the study of anatomy, physiol- 
ogy, hygiene, dietetics, drugs, chemistry, and all scientific in- 
vestigations of nature and the human body\ bearing upon the 
preservation and restoration of health. That it is not in the power 
of persons constituting the Society for the time being, or for any 
to whom they may attempt to delegate their powers, to limit the 
purposes of that Society, and to dismiss or suspend members for 
the honest holding of opinions, or the honest practice of medicine, 
because such opinions or practice may not bo in accordance with 
the opinions or practice of those, or of the majority of those, who 
attempt to expel them. That homoeopathy is within the science 
and art of restoring and preserving health, and is recognized by 
law in Massachusetts as the lawful practice of medicine, and desira- 
ble and useful to the community. That the said Homoeopathic 
Medical Society is not bound to. and does not bind its members to, 
any exclusive theory or dogma in the treatment of disease, in any 
such manner as to cause it to tend to disorganize or to be at variance 
with the lawful purposes of the Massachusetts Medical Society, 
although the nature and purposes of said Homoeopathic Society 
may not conform to the present opinions of certain members of the 
Massachusetts Medical Society ; and whether such opinions may, 
at any given time, be the opinions of a majority of the Massachu- 
setts Medical Society, the undersigned has no means of knowing, 
but he says that as a member of the Massachusetts Medical Soci- 
ety lie is bound only by the purposes and objects set forth in the 
charter, and not by those of a majority of its members at any given 
time. 

The undersigned further says that the first Article of the By-laws 
of the said Homoeopathic Society is as follows : " This Society 
demands for itself absolute liberty in science, and hence requires 
of its applicants for membership no creed or confession of medical 
belief, but only the expression of a willingness to act for the fur- 
therance of its declared objects." And the second Article declares 
the objects of the Society as follows : " The development of the 
materia medica by proving drugs upon the systems of men and 
animals; the improvement of methods of administering medicines 
thus proved to the sick, in accordance with the formula ' sinulia 
similibus curanlur ' ; the encouragement of special studies and re- 



ports calculated to improve its members in the collateral branches 
of medicine." By the 17th Article it is set forth that any pi 
who has received the title of Doctor of Medicine from any legally 
authorized medical institution, and who sustains a good moral char- 
acter, is eligible to membership, after being examined and approved 
by the Board of Censors. The undersigned further says thai 
Homoeopathic Society has for its object the unlimited investigation 
of the science and art of healing, giving only special attention 
to what is known as homoeopathy, and has no special theory or 
dogma as to surgery, obstetrics, anatomy, physiology, hygiene, or 
dietetics, and does not, in special cases at the discretion of the 
physician, preclude resort to any of the methods now in use among 
the more intelligent physicians who do not use homoeopath}-, such 
as enemata, emetics, cathartics, or other resources, either mechani- 
cal or in the nature of mechanical expedients, or chemical antidotes, 
as in cases of poison. The members of the Homoeopathic Society 
claim a right and are allowed to use any means within the scope of 
the materia medica, and in the whole range of medical science, for 
the cure or relief of disease. 

As to Charge II, the undersigned says that he is not guilty of 
thf same, lie further earnestly protests that the three specifica- 
tions under said Charge, fairly and reasonably considered, do not 
warrant the charge of conduct unbecoming an honorable physician. 
That if the board of trial should believe the Specifications to he 
proved, it ought not to find the undersigned guilty of dishonorable 
conduct; that such an act of the board would be an attempt to in- 
jure the moral reputation of the undersigned in the community, on 
specifications which are consistent with the honest holding of opin- 
ions and honorable professional practice in accordance therewith, and 
with membership of both .Societies, without any intent on his part 
which can be called dishonorable as to either Society. In short, 
that such an act on the part of the board of trial would itself 
come within the terms of the second char 

As to Specification l,hc says that he does not practise or profess 
to practise medicine according to any exclusive theory or dogma, 
and, in explanation, refers to what he has above said re-] 
purposes and objects of the said Homoeopathic Society. That he 
lias faith in the general principle known as homoeopathy, and prac- 
tices in accordance therewith, but is not precluded from resorting 
at his discretion to other methods of treatment (instances of which 
he has given above) for special purposes and in special cases, and 
is bound at any time to qualify or entirely change his opinions ami 
practice upon any new light being thrown by science on the subject 
of medicine, lie denies that the Specification, if proved, estab- 
lishes the Charge. 

A- to the Specifications 2 and 3, he refers to what he ha- said 
under Charge I, and under Specification 1 of Charge II. A- 1 
the Charges and all the Specifications under the same, he says that 
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be cannot lawfully or justly be deprived of bis property and fran- 
chise and valuable interests in the Massachusetts Medical Society, 
or suspended from the use of the same, or in any way be punished 
by said Society, on the ground that he is a member of the Massa- 
chusetts Homoeopathic Medical Society, and has faith in the general 
principles known as homoeopathy, and conforms his general prac- 
tice honestly and honorably thereto, while at the same time he is 
not precluded from the use of any or all methods at his discretion 
now practised by intelligent physicians who have not faith in 
homoeopathy (instances of Avhich he has above stated), and has no 
theories or practice respecting surgery, obstetrics, anatomy, phys- 
iology, hygiene, or dietetics not open to and common among 
physicians of all schools ; and he is engaged in scientific study of 
the whole subject of health and disease, and is under no obliga- 
tions, individual or associate, interfering, with his dut}' to accept 
any results of science, or with the promotion of the purposes of 
the Massachusetts Medical Society, as defined by law. And while 
the said Society have recognized him as duly educated and prop- 
erly qualified for the duties of his profession, and make no 
charges of want of knowledge or of intelligence, or of any false 
pretences or deception, or of any immorality, or of any conduct 
actually dishonorable, that to punish him in any manner, under 
these circumstances, on a charge of dishonorable conduct, would 
be a false pretence before the community, and a perversion of the 
purposes, privileges, and powers of the Massachusetts Medical 
Society, in order to injure such members of the same as honestly 
hold opinions as to medicine, recognized by law as legitimate, but 
differing from those of the persons who have or suppose themselves 
to have at the present time the power to control the said Society. 

(Signed) WM. BUSHNELL. 

The other members accused filed an answer similar to the above 
with the exception of Dr. West, who presented the following. 

ANSWER OF BENJ. H. WEST, M. D., 

TO THE CHARGES AND SPECIFICATIONS. 

The undersigned denies that the practising or professing to 
practise according to the system of homoeopathy, or belonging to 
the Massachusetts Homoeopathic Medical Society, is conduct un- 
becoming and unworthy an honorable physician and member of the 
Massachusetts Medical Society, and denies that the purpose of the 
Massachusetts Homoeopathic Medical Society is at variance with 
the principles of, or tends to disorganize the Massachusetts Medical 
Society. 

BENJ. H. WEST. 

Boston, April 29, 1873. 
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EVIDENCE FOR THE DEFENCE. 



The following documentary evidence was introduced in the case 
of Dr. Bushnell, and was accepted by the board of trial as ap- 
plying to all the cases : — 

1. The Act of Incorporation of the Massachusetts Homeo- 
pathic Medical Society, showing that membership of the said So- 
ciety was authorized by law. 

2. That section of the By laws of said society relating to mem- 
bership, as originally adopted. 

3. That portion of the present By-laws of said Society relating 
to the objects of the Society and to membership. 

4. The Act of Incorporation of the Massachusetts Homoeopathic 
Hospital. 

5. The Act of Incorporation of the Homoeopathic Medical Dis- 
pensary. 

6. The Act of Incorporation of the New England Homoeopathic 
Medical College. 

7. Correspondence with the Treasurer of the Massachusetts 
Medical Society, showing that the accused had faithfully paid their 
dues to the Society. 

The following is a resume of testimony introduced. It was pro- 
posed by the accused to give it under oath, but the chairman ruled 
that the word of any respectable physician would be accepted by 
the board. 

EVIDENCE OF WILLIAM BUSHNELL, M.D. 

I joined the Massachusetts Medical Society in 185G, and joined 
the Massachusetts Homoeopathic Medical Society two years later ; 
I considered the object of the Homa'opathic Society to be to improve 
that branch of the healing art in which drugs are applied to remove 
the symptoms of disease; while I believe homoeopathic medicines 
to be the best for this purpose, I have never signed any pledge to 
practise onl} r in accordance with this theory, and if any better sys- 
tem can be shown I shall be happy to learn it ; have never known 
any effort on the part of homoeopathic doctors or members to disor- 
ganize or destroy, or in any way disturb, the Massachusetts Medical 
(society. 

The Chairman. Have you ever been hindered from investigat- 
ing any branch of the science of medicine by the Massachusetts 
Medical Society? 

Db. Bushnell. If this trial is not to hinder such investigation, 
I am at loss to understand what it is tor. 
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Dr. Hodgdon. When 3-011 joined the society were you not asked 
by the censors if you practised homoeopathy ? 

Dr. Boshnell. I was asked what my opinion of the system of 
homoeopathy was, and answered that I was not aware that there was 
such a " system." I began to investigate homoeopathy about one 
year after joining this society. 

The Chairman. Do yon think a physician should confine him- 
self to the practice of homoeopathy in all cases ? 

Dr. Boshnell. There is much in a physician's practice to which 
homoeopathy cannot apply. If, in an obstetric case, it becomes 
necessary to use the forceps, the instrument should be applied 
"heroically." This and surgery are not properly the practice of 
medicine, though medicine might be required as accessory in the 
treatment. 

I have never, in any way to my knowledge, sought to destroy 
or disorganize the Massachusetts Medical Society. 

EVIDENCE OF MILTON FULLER, M. D. 

I have practised medicine about fifty years ; I joined the Massa- 
chusetts Medical Society in 1842, and paid dues regularly till 18(!2, 
when I was placed 011 the retired list. I was one of the original 
corporators of the Massachusetts Homoeopathic Medical Society ; 
its object was to examine the action of medicines in accordance 
witli the homoeopathic law, and to develop, as far as possible, this 
system of medicine ; it was in no way designed, nor has it ever 
acted in opposition to the Massachusetts Medical Society; it has 
in no way sought to destroy or disorganize that Society ;'it has no 
By-law or pledge by which its members are restricted to any ex- 
clusive theory or dogma in their practice ; every member is left 
perfectly free to give such medicine and use such treatment as he 
thinks best for his patient; I am convinced of the curative effect 
of minute, homoeopathic doses in severe diseases, and, if not allowed 
to use them in such cases, would at once retire from practice. 

The Chairman. Have you ever been prevented by the Massa- 
chusetts Medical Society from making any investigations youmight 
choose? . 0^0 

Dr. Fuller. No ; but this prosecution arises on account of such 
investigations, and of my belief in and practice of homoeopathy. 

Dr. Talbot. Have you ever known any investigation of ho- 
moeopathy to be made by the Massachusetts "MedicarSociety ? 

Dr. Fuller. I never have. 

tvi D r * Tt LB ° T " D ° y ° U kn0W of any R y- law of tho Massachusetts 
Medical Society to prevent your making investigations in homoe- 
opathy or of joining any society which makes such investigations? 

«.-i*, L 1 LI ' ER * d0 not ' 1 never heard of an J PU(5h By-law and 

think that any such By-law would be inconsistent with the Charter 
of this Society. 
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EVIDENCE OF H. L. H. HOFFENDAHL, M.D. 

I received my medical diploma from Harvard University in 1852. 
Then went to Europe and spent two years in continuing my medi- 
cal studies. In 1854, immediately upon my return from Europe, I 
joined the Massachusetts Medical Society, and was admitted with- 
out any questions being asked as to how I intended to practise. 
From that time until now, I have been uninterruptedly engaged in 
the practice of medicine in Uoston. 

My method of practice has been simply to use any method of 
treatment that I consider necessary for the benefit of my patients. 
I have used so-called homoeopathic remedies, and so-called allo- 
pathic remedies, cold-water treatment, electricity, hygienic' nn.a- 
ures, etc., without admitting that any individual or any society had 
the right to dictate to me what treatment I must adopt. 

After practising in this manner for a number of years, it was 
suggested to me by members of the Massachusetts Homoeopathic 
Medical Society that, :is I was in the habit of using homoeopathic 
treatment, it was proper that I should join the homoeopathic society. 
in order to define my position, and that I might not lie accused of 
double-dealing or dishonesty. 

It was well known that physicians, members of the Massachu- 
setts Medical Society, but not professedly homoeopaths, and not 
members of the Homoeopathic Society, were in the habit of using 
homoeopathic remedies clandestinely; that is: in the sick room, 
with doors closed, they would confidentially inform their patients 
that the}- were competent to practise homoeopathy, and would ad- 
minister homoeopathic remedies, — while before the world thej' 
would deny any belief in that system. 

Now, such a course, it appears, is allowed to members of the 
Massachusetts Medical Society, but it is not considered by me to 
be either honest or honorable. 

My course, therefore, seemed clear. I joined the Homoeopathic 
Society in 1857, in order to put on record the fact that I did, when 
I chose, use so-called homoeopathic treatment openly, and denied 
the power or right of any man or body of men to refuse me that 
privilege. 

Since joining the Homoeopathic Society, I have not altered my 
method of practice in the least; using homoeopathic treatment 
when I thought proper, and continuing to use any other remedy 
or method of treatment that I considered as likely to be of benefit 
to my patients. 

And I can truly testify that in pursuing this course I have not 
been hindered or annoyed or threatened with expulsion by the 
Massachusetts Homoeopathic Medical Society. I can testify that 
there has been nothing exclusive or illiberal in the action of that 
Society; that I have been allowed that perfect freedom of thought 
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and action, which every medical man, who believes that medicine 
is a free science, demands as his right and prerogative. 

Dr. Hodgdon. Have you been hindered in making any com- 
munication to the Massachusetts Medical Society, on the subject 
of homoeopathy ? 

Dr. Hoffendaiil. Not hindered and not encouraged. It is 
well known that communications at the meetings of the Society arc 
not allowed, except by preliminary arrangement, and such has 
never been offered to me. 

Dr. Talbot. Have you ever been invited to make any report 
concerning homoeopathy, before the Society? 

Dr. IIoffendaiil. Never. 

EVIDENCE OF GEORGE RUSSELL, M.D. 

I am seventy-seven years old ; have been in practice fifty-three 
years; began to investigate homoeopathy in 1846 or 1847, and 
have since continued such studies ; 1 believe it is the best system 
of medicine, hut should be very glad to find any better; have 
never sought to injure, destroy, or disorganize the Massachusetts 
Medical Society, but have sought to learn from it as much as pos- 
sible. Think that if homoeopathy were investigated by the Society 
it would greatly benefit its members. 

The Chairman. Why, if }'ou believe in homoeopathy, do you 
remain in the Massachusetts Medical Society? 

Dr. Russell. Because I see no good reason why I should leave 
it. It is a society designed to include all educated physicians of 
good character, and has nothing to do with medical opinions or 
belief. 

Dr. Hodgdon. What is allopathy ? 

Dr. Russell. I suppose, from the derivation of the word, it 
means the opposite of homoeopathy. 

Dr. Hodgdon. Do you consider the Massachusetts Medical 
Society an allopathic society? 

Dr. Russell. I do not, though some of its members may be 
allopaths. If the Society were such, I should leave it at once. 

EVIDENCE OF DAVID THAYER, M.D. 

I have been practising medicine for thirty years ; I joined the 
Massachusetts Medical Society in the year 1845, and was one of the 
original corporators of the Massachusetts Homoeopathic Medical 
Society, in 1856; its object is the improvement of the science of 
medicine in accordance with the principle similia similibus curantur • 
homoeopathy is not yet perfect, and the object of the Society is to 
improve it ; I have never known of an effort being made on the part 
of the members of the Massachusetts Homoeopathic Medical Soci- 
ety to destroy or injure the Massachusetts Medical Society 
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There is not, and never has been, required from the members of 
the Homoeopathic Medical Society a pledge to practise in accord- 
ance with any particular theory. 

The Chairman. Do you consider it honorable, as a member of 
the Massachusetts Medical Society, to practise homoeopathy? 

Dr. Thayer. Perfectly so. The Society is chartered by law 
for physicians of every school. Education and character are, by 
that charter, the only requisites for membership. Medical opinions 
legally Conn no part of the qualifications of members 

Dr. Talbot. Do you consider it honorable, as a member of the 
Massachusetts Medical Society, to give unmedicated sugar pellets, 
and pretend that they are homeopathic medicine? 

Dr. Thayer. I should consider it very dishonorable and down- 
right dishonesty. 

Dr. Talbot. If it were known that a physician was in the 
habit of practising such deception, should you think him sufficiently 
honorable to be worthy of 'a place on any board of trial? 

Db. Thatbe. No; 1 should think he deserved expulsion from 
any honorable society. 

Db. Talbot. Will you state the history of the Massachusetts 
Homoeopathic Medical Society? 

Dr. Thayer. It was first established in 1840 by four or five 
physicians, and was called the Homoeopathic Fraternity. Its 
meetings were informal and social in character, and were held at the 
houses of the members. As the numbers increased, the name was 
changed to The Massachusetts Homoeopathic Medical Society, about 
1850, and in 185G it was chartered by the State without any change 
in the objects of the Society, which were to develop a branch of 
medicine not cultivated by the Massachusetts Medical Society. At 
present there are between one and two hundred members of the 
Homoeopathic Society. 

Tine Chairman. Have you ever been prevented by the Massa- 
chusetts Medical Society from making any investigations in regard 
to homoeopathy ? 

Dr. Thayer. No, I never have ; and from many of the mem- 
bers who knew that I believed in, and practised, homoeopathy, I 
have received only the greatest courtesy and kindness ; but there 
are members of this Society, who, at its meetings, and at other 
times and places, have gone out of their way to insult those mem- 
bers who believe in homoeopathy; and I consider that this prose- 
cution is designed to prevent the investigation of homoeopathy by 
members of this Society. 

EVIDENCE OF I. T. TALBOT, M.D. 

At the time I joined the Massachusetts Medical Society in 1854 
I was a member, and was known to be the secretary, of the Homeo- 
pathic Society} the president, Dr. George Hay ward, ^uior, when 
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he signed my diploma, jocosely remarked that he did not know but 
we Bhould have a majority of homoeopaths in the Society soon ; I 
have continued a member in this Society till the present time 
ularly paying my dues, and have never sought to introduce any 
disturbing topics into the Societ}'. 

For twenty years I have been familiar with the action of the 
Homoeopathic Society, and have never known it, or any of its mem- 
bers, to seek to destroy, or disorganize, or in any manner injure the 
Massachusetts Medical Society/ There is no oath or pledge bind- 
ing its members to any particular theory in practice ; nor is there, 
in my opinion, anything in the membership of the Homoeopathic 
Society in the least inconsistent with the membership of the 
Massachusetts Medical Society. It is a special society, like the 
Gynaecological or Ophthalmological Societies. It cultivates a 
single idea or branch of medicine which the general society has 
■ ted. 

Tin: Chairman. When } r ou joined the Homoeopathic Society, 
why did n't you leave this? 

Dr. Talbot. For the reason that I did not cease to be a 
physician ; and this Society was chartered for the purpose, and 
with the design, to include every educated physician in the State. 

Tin: Chairman. Have you ever been prevented from presenting 
your homoeopathic views in the Societ}'? 

Dr. Talbot. I have never been prevented, but I knew that the 
mere mention of homoeopathy was oifensive to certain members, 
and I did not wish to do anything to disturb in the least the har- 
mony of the Society. Perhaps it would have been better to have 
presented our views and had them discussed within the Society, 
but it was from no wish to destroy or disorganize the Society that 
this was not done. 

EVIDENCE OF C. W. SWAN, M.D. 

In answer to questions by Dr. Talbot. 

I am Secretary of the Massachusetts Medical Society, and have 
been for several years. The society has about 1,200 members. 
Think it is as prosperous now as ever before. Have never known 
the accused to do anything to injure or destroy the society. So 
far as I know they have been peaceable members of the society. 

R. L. Hodgdon, M. D., the prosecutor, refused to testify. 

The accused offered to present the testimony of every member 
of the Massachusetts Homoepathic Medical Society, if it were ne- 
cessary to prove that the object and character of that Society was 
such as had been already stated by witnesses. 

The Chairman. Cumulative evidence on these points will not 
be necessary, and will not add to the strength of testimony. 

The accused proposed at this point to present no further evidence. 






ARGUMENTS FOR TIIE ACCUSED. 



Dr I. T. TALBOT tlion read the following argument in defence 
of Dr. Bushnell, which was also accepted as the argument for Dr. 
Hoffendalil, Dr. Russell, and himself. 

Gentlemen of the Board of Trial : — Rarely, perhaps never, in the 
history of medical jurisprudence, has there been such a spectacle 
as is presented here today. Rarely, in any times, certainly never in 
modern times, has there been anything like it in civil or criminal 
jurisprudence. We are summoned here, at the peril of loss of val- 
uable interests, and of injury to our good names, to answer to 
charges of a most serious description, before a tribunal selected by 
our opponents, sitting with closed doors, all legal counsel pro- 
hibited us, all means excluded of securing a satisfactory report of 
what takes place here,*the most usual and necessary aids of a 
ant- or amanuenses prohibited ; and, when we offer to prove facts 
which would exclude one of your number from sitting in trial upon 
us on every principle of justice, the Board has no ear for our com- 
plaint. 

We protest against this tribunal as not constituted in accordance 
with the By-laws of our Society, for the reasons already presented 
to 3'ou. We protest again 3t it further, as constituted in a manner 
unfair and unjust, and we believe unknown to modern practice, 
whether in courts or in societies, where valuable interests and 
reputations are concerned. The question being the character of 
homoeopathy, and the rights of those who practise it, the court is 
selected by an opponent of homoeopathy, and composed entirely of 
its opponents. 

In proceedings analogous to these, where a special court is 
selected, it is customary to send to the accused a list of names 
from which they may strike off a certain number, the remainder 
Constituting the court, or to provide some method of reciprocal 
exclusion and selection. These safeguards against injustice having 
been disregarded, there is the more reason why a challenge for 
cause should be allowed. We never heard of a court, however 
constituted, and for whatever purpose constituted, that refused to 
entertain a challenge for cause against one of its members. 

It is not that you decide our grounds of challenge to be insuffi- 
cient, but you have refused even to hear them, whatever they may 
be. That' you should limit the length of our argument, we admit 
was a matter of discretion, but we regret that you thought your dis- 
cretion required you to allow six of us, separately tried, an average 
of half an hour apiece. This has compelled us to some extent to 
2 
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unite in our argument, while in common justice each of us should 
have bad the right to present his views in the manner most satis- 
factory to himself. 

But a far greater injustice has been attempted, — an assault 
upon our reputations, dearer to us than aught this Society can give 
us The real charge against us is that we are members of a 
society, established and encouraged by law, and that we practise 
medicine after a method recognized by the supreme law of Massa- 
chusetts as not only legitimate, but as useful and deserving of the 
highest encouragement. The real charge is that we are honueopa- 
thtsts. That is its beginning, middle, and end. Yet the charges 
are couched in the form which you would apply in the case of a 
disreputable criminal or outlaw. Each of us is charged ^ with 
"conduct unbecoming and unworthy an honorable physician." 

The specification is that we are homceopathists. Massachusetts 
has said in the highest form in which she can utter her voice, that 
homoeopathy is worthy of an honorable physician, and entitles its 
practitioner's to receive the "same degree " of "doctor in medi- 
cine," as conferred by Harvard University and the Berkshire Medi- 
cal Institution. Massachusetts has, by its statutes, held out to 
public confidence and support homoeopathic hospitals, dispensaries, 
and medical colleges, and has consented to put the broad seal of 
its approval upon the degrees of "doctors in medicine" given by 
the Homoeopathic College. Yet we stand before 3-ou to meet the 
charge, that the holding of such degrees and belonging to such 
institutions and practising medicine by those methods is dishonor- 
able. 

Gentlemen, our prosecutors know that there is no connection 
between the charge they have made upon us and the facts they 
have specified. If our accusers think that this Society has a right 
to expel members otherwise qualified, solely because they are ho- 
nuBopathists, let them say so like honorable men. That will raise 
a fair question of authority and policy. But we resent, and a just 
community will denounce, an attempt to send us away branded as 
dishonorable men, when the objection is only that we practise med- 
icine in a manner allowed and encouraged by law, but which is not 
in accordance with the opinions of our accusers. It is the accusa- 
tion that is dishonorable, and not the act imputed to us. We 
appeal with confidence to you who assume to be our judges, that if 
you decide against homoeopathy and homceopathists, you will say so 
and no more. If you think membership of the Homoeopathic Soci- 
ety and the practice of homoeopathy are inconsistent with member- 
ship of this Society, we trust you will say so in plain terms, and that 
you will not, by calling difference of opinion, however great, dishon- 
orable, lend yourselves as instruments of calumny and injustice. 
That a virulent party spirit, which identifies difference of opinion in 
practice with dishonor, should raise up within a large profession 
accusers enough barely to comply with the requirements of the by- 
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laws, is not a matter of surprise ; but it would be a cause of sur- 
prise and deep regret, if that spirit should enter into and possess 
the court itself. 

We are conscious of the great disadvantages under which we 
speak. We are aware that, in presenting this protest against these 
proceedings, and in speaking as plainly as we have felt it our duty 
to speak, we incur the risk of increasing any prejudice you may 
have against our cause. It remains for us to bespeak for the 
special points we present to you the most patient and impartial 
consideration you can give them ; and this not for our sakes mainby, 
but for your own, and for the good name of this Society, of which 
we are all alike members. 

THE POWERS AND OBJECTS OF THE MASSACHUSETTS MEDICAL 
SOCIETY. 

This Society is not a private association : membership of which 
may depend on the will of the majority. It is a public institution, 
established by the people, for the good of all the people ; and mem- 
bership of it is a property and franchise, recognized by law, and 
of which we cannot be deprived, except for reasons permitted by 
the law. The majority of the Society can no more deprive us of 
this right and property by an exercise of its will than it can of any 
other right or property. Chief-Justice Shaw says of this Society, 
in his opinion in Banows v. Bell, 7 Gray, 314 : "The Massachu- 
setts Medical Society were not a private association. They were 
a public corporation, chartered by one of the earliest acts under 
the constitution. . . . The charter invested the Society, their 
members and licentiates, with large powers and privileges in regu- 
lating important public interests of the practice of medicine and 
surgery. . . . This Society was regarded by these legislative 
acts as a public institution, by the action of which the public would 
be deeply affected in one of its important public interests, the 
health of the people. . . . The status or condition of being a 
member of this Society was one of a permanent character and 
recognized by law." 

The Society has a library, a museum, and funds in which we 
have a vested estate, and to which we have contributed annually. 
It is a public institution, of which there is a right of membership 
given by law to all person-! practising medicine within the Com- 
monwealth, having certain qualifications prescribed by law. 

The preamble to the charter (Act Nov. 1, 17M) is as follows: 
"As health is essentially necessary to the happiness of society, 
and as its preservation or recovery are closely connected with the 
knowledge of the animal economy, and of the properties and effects 
of medicines; and as the benefits of medical institutions formed 
on liberal principles and encouraged by the patronage of the law, 
are universally acknowledged, be it therefore enacted," etc. 

There we have the foundation stones of the edifice. First, it is a 
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public institution established by law. Second, its object is to pro- 
mote the knowledge of the animal economy, and ot the properties 
and effects of medicines. Third, for these purposes it is " formed 
on liberal principles." 

Having conferred the usual powers of corporations, the charter 
proceeds, — "And whereas it is clearly of importance that a just 
discrimination should be made between such as are duly edui 
and properly qualified for the duties of their profession and those 
who may ignorantly and wickedly administer medicine, whereby 
the health and lives of many valuable individuals maybe endan- 
gered or perhaps lost to the community," — and thereupon establishes 
tem of tests for membership. 

Full power and authority was given to examine all candidates 
who should present themselves, respecting their skill in their pro- 
fession ; and if, upon such examination, they " shall be found 
skilled in their profession, and fitted for the practice of it, they shall 
receive the approbation of the Society, in letters testimonial of 
such examination under the seal of said Society, sinned by the 
president or such other person or persons as shall be appointed 
for that purpose." By the next section it appears that if the presi- 
dent or other person shall obstinately refuse to examine any candi- 
date so offering himself, each and every such person shall be sub- 
ject to a fine of £100, to be recovered by said candidate, and to his 
own use, in any court within the Commonwealth. This is the 
foundation of the Society, and it will be seen that its whole object 
was to prevent medicine from being administered, first, ignorantly ; 
second, wickedly. Not one word is to be found as to whether the 
candidate practises iir accordance with the opinions of the majority, 
or whether he believes what is taught in existing schools. 

There are two qualifications, and two only, and these qualifica- 
tions have been guarded by the Legislature of Massachusetts, at 
every point from 1781, till now; and these qualifications are edu- 
cation and character. 

We have been admited into this Society, as having the necessary 
qualifications of education and skill in medicine, and of personal 
character. There is no charge that we have since lost either of 
those qualifications. 

In 17fc9 the powers and duties of the Society were further defined, 
and the penalty for refusing to examine " such as may apply " was 
changed in amount and made applicable to the officer appointed 
to examine the candidates. The act authorized the Society to 
describe and point out such medical instruction or education as 
they should judge requisite for candidates ; but no other course 
of study or previous preparation seems ever to have been pointed 
out under this or subsequent acts, than such as is prescribed by the 
thud article of the By-laws, — a sound mind, a good moral char- 
acter, proper age, some acquaintance with Latin, geometry, and 
experimental philosophy, previous study of three years with some 
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respectable physician or physicians, and attendance upon two full 
courses on anatomy, physiology, chemistry, materia medica, mid- 
wifery, and the theory and practice of medicine and surgery. No 
man's belief or mode of practice was here referred to, and no' pledge 
required, other than was furnished by education and character. 
The Massachusetts Medical Society did not yet believe it had the 
power, nor dare to proclaim the will of the majority as absolute 
truth, and to crush out liberty of thought and freedom of action 
among its members. 

In 1803, the Society was authorized to increase its membership 
beyond seventy, and to choose as members " any physicians or sur- 
geons resident within this Commonwealth, " and to confer upon 
Councillors the powers before exercised by the whole body ; and 
provision was made for the appointment of five Censors to examine 
" all persons" offering themselves, who had followed the prescribed 
course of study; and if approved by a majority of the examiners, 
and of good moral character, they " shall be " admitted as mem- 
bers after three years' approved practice. In addition to this, all 
who have received the degree of Bachelor of Medicine at Harvard 
University, after three years' practice, '■'■shall be" admitted as 
members. In 1831, this provision respecting three years' approved 
practice was repealed. 

No exelusiveness appears up to this time. The gates swing 
wide open to men of education and character, and the Legislature 
may be supposed to have intended a pretty liberal bash for the 
Society when it provided that lk all persons, etc." who were able to 
p:i^s the examination, and that graduates of the medical school at 
Harvard, without an examination, — embracing, almost necessarily, 
men of radical and widely divergent views and habits, — should be 
admitted members of the Society. 

In 1836, the revised statutes, chap, xxii, provided for district- 
ing the State; and the appointment of Censors, who, under a pen- 
alty of four hundred dollars for refusal, shall examine all who offer 
themselves, if they have received the prescribed education and are 
duly qualified as candidates ; and they were allowed to admit, with- 
out examination, persons from other States who had received an 
education equivalent to that prescribed here, and who had been 
duly examined and approved by some competent authority. Here, 
again, no test but education and moral character. We look in vain 
to the statutes for even the faintest sign of favoring any particu- 
lar school of medicine for the State. 

If there were any one thing required to prove the general and 
comprehensive character of the Massachusetts Medical Society, 
and that it was designed by the State of Massachuselts to include 
every physician who had any claim as such, the following section 
of an act passed by the legislature in 1818, chapter 113, section 1, 
would be sullicieut : — 




22 

" Be it enacted, etc., That no person entering the practice of 
physic or surgery after the first clay of July next shall be entitled 
to 'the benefit of law for the recovery of any debt or fee accruing 
for his professional services unless he shall previously to rendering 
those services have been licensed by the officers of the Massachu- 
setts Medical Society, hereafter to be designated in this act." 

It matters not that this law was soon after repealed at the re- 
quest of the members themselves, the fact remains, that the legisla- 
ture designed to include all physicians within this Society. 

No further legislation upon this subject has been made, except 
in 1859, when we find an act providing that no person shall hereafter 
become a member of the Massachusetts Medical Society, except 
upon examination by the Censors, but that " Any person of good 
mural character found to possess the qualifications prescribed by 
the rules and regulations of said Society shall be admitted :i mem- 
ber of the Society." If this altered the law it was only by the 
exclusion from membership of the graduates of the Harvard Medi- 
cal School, or of other medical schools referred to in the By-laws, 
unless previously examined. The right to refuse membership, to 
" any person" properly qualified under the rules and regulations is 
here expressly denied. This bolt, apparently aimed at the old 
medical schools, cannot be diverted against the homojopathists, for 
the iiiles and regulations provided no other course of study and 
preparation than we have before referred to, — and the Society was 
not yet so venturesome as to ask the suppression by law of such of 
its members as were so earnest in the advancement of medical 
science as to brave the terrors of its excommunication rather than 
surrender the rights they acquired under the act of incorporation, 
and all subsequent enactments. 

In this rapid review of the legislation in reference to member- 
ship, we have dwelt only upon the provisions relating to the ques- 
tion who may become members. 

We believe, and we defy any one to show proof to the contrary, 
that Massachusetts meant what she said she did, — to promote 
medical science, to encourage faithful endeavors to improve the 
health of her people by any method of study or practice. We 
deny that it has ever been her policy to foster a special school of 
medicine, or to raise up barriers against progress and the freest 
inquiry. Her Medical Society was not incorporated to promote the 
health of her people in any one way, but long since she took to 
heart the wise words of old John Robinson, — " more light yet," — 
and opened the doors to all upright, educated medical men. 

The power of expulsion the legislature disposed of in few words. 
In the original act of incorporation it gave the Fellows power to 
expel or disfranchise any Fellow. 

-Xo one will claim that this power can be exercised arbitrarily or 
without just cause. Members of the Society have vested rights in 
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its property and franchise, and they have a reputation as members, 
and no majority vote can deprive them of it. The test of educa- 
tion and character having been once applied, some justifiable 
cause must be shown for taking away what the State has said 
" shall be" granted. In the case of Barrows against the Massa- 
chusetts Medical Society (reported in 12 Cashing, Rep. 402), 
Chief-Justice Shaw, while refusing a mandamus to compel the 
plaintiff's reinstatement, expressly put it upon the ground that the 
Society had shhwn gross immorality on the part of the petitioner 
in a professional transaction, and he strongly intimated if the So- 
ciety had acted in violation of his rights, from haste or prejudice, 
a mandamus would not have been refused.* 

The only causes for expulsion from a society of this description 
are, (1 ) conviction of an infamous crime by the civil tribunals ; (2) 
conduct inconsistent with the purposes and well-being of the 
society. 

The second head (2) is the only one for inquiry here. 

It is not enough that a committee of the Society may think our 
acts inconsistent with its purposes and well-being. 

The Societ}' was not established by physicians of a certain 
school, believing or disbelieving a certain dogma, or dogmas, with 
the purpose of promoting the knowledge and practice of medicine 
in accordance with the theories of that school. It is not a homoeo- 
pathic, or an anti-lionid'opathic society. It is an institution estab- 
lished and encouraged by public law, for public purposes, in which 
there is a right of membership upon certain established qualifica- 
tions, intellectual and moral, having for its object the promotion of 
the knowledge of anatomy, surgery, physiology and dietetics, and 
the nature and effects of medicines. It must be conducted upon 
"liberal principles/' and must not discourage the freest inquiries 
and experiments of science, by putting upon its members the fet- 
ters of schools. 

The discrimination it is to make, as to membership, is not be- 
tween schools and theories and dogmas, but between the "duly 
educated ami properly qualified," and those who " ignorantly and 
wickedly administer medicine." 

Membership of this Society by practising physicians and sur- 
geons, having the requisite moral and intellectual qualifications, is 

* In the expulsion of Dr. Ira Barrows from the Massachusetts Medical 
Society, we have always felt that the most fjross injustice was done him. 
A prejudice was first created against him in the Society because he was a 
homoaopathist. It was decided, however, by the Councillors, that he 
could not he expelled on that charge, which was withdrawn, and one of 
•« gross and notorious immorality," the term of the By-law. was subst - 

tuted. But the whole offence, and that not proved, was that he had tech- 
nically broken a pecuniar; contract with another member of the Society, 
and one which the Courts would not sustain. By a similar process, it 
Ls now proposed to expel ns in a manner that shall leave the brand of 
" or/Il i v or DISHONOB wsi.k co.\i>rcT|" upon us. 



24 



a matter of public interest, and favored and secured by law. In 
construing the purposes and functions of the Society, you will look 
to the charter only, and not to the uncertain will of a majority of 
members, for the time being. As the courts have decided: "A 
member looks to the charter ; in that he puts his trust, and not in 
the uncertain will of a majority of the members." 

We were admitted into the Society upon a decision that we had 
the requisite capacity, moral character, and scientific knowledge. 
We have continued in full membership, without objection on any of 
those points, to the present time, and for periods varying from 
forty vcars to fifteen years. There is now no charge made thftt we 
have 'ceased to possess the requisite knowledge and capacity for 
membership, or '• ignorantly or wickedly administer medicine." The 
charges and specifications do not affect our moral character, in any 
proper sense of the term. It is not alleged that we are guilty of 
any fraudulent practice or of any false pretences ; as, for instance, 
that we hold ourselves out to the public as practising on one theory, 
and in fact practise upon another. 

The charges and specifications are consistent with an honest line 
of conduct, followed upon honest convictions, by men having the 
requisite intelligence and knowledge for membership of the Society. 

It is not alleged that homoeopathy is a false or dangerous, or 
even uncertain theory, but only that it is an " exclusive" theory. 

It is not alleged that the Massachusetts Homoeopathic Medical 
Society lias any intention or has made any attempt to disorganize 
or destroy this Society. It is only charged that the Homoeopathic 
Society, from its being homoeopathic, is "at variance with and 
tends to" disorganize this Society. This is mere circumlocution. 
It is only saying that the Society is opposed to homoeopathy, and 
therefore the Homoeopathic Society must be at variance with it, 
and tend to disorganize it, and therefore all members of the Homoe- 
opathic Society are constructively guilt}' of an attempt to destroy 
this Society, although they may not intend it, or be conscious of 
it, or have done any act in that direction. 

Our prosecutors rely upon a By-law of the Society which it is 
said condemns homoeopath} 7 . 

By-Law of 1860. "Hereafter no person shall be admitted a 
member of this Society, who professes to cure diseases by spirit- 
ualism, homoeopathy or Thompsonianism." 

In the first place this By-law relates to the admission of new 
memhers, and has no reference to the exclusion of members. .The 
fact that the Society did not extend the disqualification to existing 
members ought to be treated as a judgment on their part that it 
was not lawful so to extend it. 

But let us call your attention to the history of this By-law. It 
was not adopted at a full meeting of the Society, which consists 
of about twelve hundred members, of whom some" four or five hun- 
dred are usually present at the anniversary meetings, but at an 
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adjourned meeting, at which only nineteen were present, and it 
was passed in this little room by a vote of eleven to eight. 

The spirit in which hostile legislation has been carried by a few 
persons through this Society is well exemplified by the proceedings 
of May 25th, 1870 (see Medical Communications. 1870, pp. 158, 9). 
The By-laws required (By-law XXXI I) that no alterations shall be 
made in the By-laws except at the adjournments of anniversary 
meetings. At the anniversary meeting of 1870, an adjournment 
was had for five minutes, and that was gravely treated as a com- 
pliance with the By-law; and at that adjourned meeting a resolu- 
tion was carried as the record shows " amid much confusion," that 
the Society " hereby expels from fellowship . . . homoeopaths, 
hydropaths, eclectics, or what not." The good sense and regard 
for justice of this Society has treated that resolution as void. 

POWER AND EFFECT OF BY-LAWS. 

But, if the cause for expulsion is not sufficient in law, it cannot 
be made so by putting it in the form of a By-law or resolution. 
All By-laws must he (1) in harmony not only with statute law. but 
with the spirit of the common law, (2) in accordance witli the pur- 
poses and nature of the charter of the institution chartered; (3) 
reasonable in their operation on the rights of members. This 
point has been uniformly established by the courts. 

It' this Society cannot lawfully expel a member for practising 
vaccination, it cannot do so bypassing a By-law prohibiting vac- 
cination, and expelling him for breach of the By-law. 1 1' they can- 
not expel a member for any given practice, they cannot do so by 
declaring the practice dishonorable and tending to disorganize the 
Society, and expel the member for constructive dishonor, or a 
constructive attempt against the Society. 

Discarding all subterfuges, and constructive offences, and circu- 
ities, we ask you to look this charge directly in the face, and to 
deal with it honestly. It is simply this : Our accusers say to us, 
" You have the requisite intelligence, education, and skill to be 
members of this Society. There is no imputation upon your moral 
character. You are practising openly what you believe to be 
medical science. In that you are encouraged and sanctioned by 
the Commonwealth in terms as strong as those by which the Med- 
ical School of Harvard University is sanctioned. We do not charge 
you with an intention to injure this societ}', or with having con- 
sciously attempted to injure it. We do not charge you with any- 
thing actually dishonorable. You practise homoeopathy. We do 
nut believe in homoeopathy, and therefore we mean to expel you. 
In order to do so we are obliged to resort to a little subterfuge and 
indirect pretence. To give a fair color to our proceeding, and 
bring it within the terms of the By-laws, we are obliged to call it 
an attempt to injure the Society, and conduct unworthy an honor 
able physician. But the only real charge is that you practise 
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homoeopathy. The only real question is whether for that you can 
be expelled from the Society." 

HOMOEOPATHY SANCTIONED BY LAW. 

It is established law in Massachusetts that homoeopathy is med- 
icine ; and that a person fit to practise medicine on the theory of 
homceopathy, is entitled to a degree in medicine, and to practise 
medicine, and to hold himself out to the community as a practi- 
tioner in medicine. The Act of 1867, ch. 27, to incorporate the 
New England Homoeopathic Medical College provides, in section 
3. as follows : " The trustees, together with the regularly consti- 
tuted officers of the Now England Homoeopathic Medical College, 
shall have power to confer the degree of doctor in medicine, sub- 
ject to the restrictions and regulations which are adopted and 
required in conferring the same degree by Harvard College and the 
Berkshire Medical Institution." The degree is not of doctor in 
homoeopathic medicine, hut of" doctor in medicine." It is to the 
same 1 effect, and carrying with it the same declaration, with a 
degree of doctor of medicine given by Harvard College, or the 
Berkshire Medical College. The legislature of this Commonwealth 
has encouraged homoeopathy by incorporating hospitals and dis- 
pensaries and medical colleges based upon homoeopathy exclusively 
(Ads 1855, ch. 411 ; 1856, ch. 191, 251 ; 1867, ch. 27). 

This Society, from which our accusers hope to expel us, derives 
its character and all its powers from the same legislature. The 
legislature has not made it an allopathic or an anti-homoeopathic 
medical society. The legislature has made it a medical society in 
the broadest terms. And the same legislature has declared that ' 
homoeopathy is medicine, the practice of homoeopathy is the prac- 
tice of medicine, and that the degrees given by the Homoeopathic 
Medical College arc degrees in medicine generally in the same 
manner as the degrees given by Harvard College. You cannot 
expel us for practising homoeopathy without violating the charter 
on which the Society rests. You cannot legally, by however large 
a majority, change it to an allopathic or anti-homoeopathic society. 
The law will not permit you to say that homoeopathy is not medi- 
cine. 

HOMCEOPATHY RECOGNIZED BY OTHER STATES AND THE NATION. 

Homoeopathy has been recognized as medicine by the highest 
public authorities in other states and countries. 

There are incorporated homoeopathic medical State societies in 
the following States : .Maine, New Hampshire, Vermont, Massa- 
chusetts, Connecticut, New York, New Jersey, Pennsylvania, Ohio, 
Indiana, Illinois, Michigan. Also, in the following, the State 
societies are probably incorporated : Wisconsin, Minnesota, Iowa, 
California, Kansas. 

Besides these eighteen State societies, there are more than sixty 
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local or county societies in active operation, many of -which are 
incorporated. In New York, at the time when this effort is being 
made to ostracize us, some of your confreres are endeavoring to 
unite the two schools in one society. 

HOMOEOPATHIC MEDICAL COLLEGES. 

There exist also the following incorporated homoeopathic medical 
colleges : Pennsylvania, 1 ; New York, 2 ; Ohio, 2 ; Illinois, 1 ; 
Missouri, 1; Michigan, 1; Massachusetts, 1. In addition, the 
Michigan legislature has passed a law ordering the appointment 
of two professors of homoeopathy in the Michigan University, and 
tin- Boston University has just established its Medical Department 
under homoeopathic auspices. 

INCORPORATED HOMOEOPATHIC HOSPITALS. 

The following homoeopathic hospitals have been chartered by 
State legislatures, and have been established : Massachusetts, 1 ; 
New York, 7 ; Pennsylvania, 2 ; Ohio, 2 ; Illinois, 3 ; Missouri, 1. 
Besides these there are upwards of twenty other hospitals or 
as}dums under homoeopathic care in the United States, in which 
homoeopathy is permitted or required by law. 

INCORPORATED HOMcEOPATHIC DISPENSARIES. 

There are twenty of these of considerable size, in active opera- 
tion, and a large number of smaller ones which do not assume a 
Corporate organization. In one of the homoeopathic dispensaries 
in New York city 41,714 patients were treated last year, 7,384 
visits were made, and 84,64-8 prescriptions were given, making it 
one of the largest, if not the largest, dispensary in the country. 

THE EXTENT OP THE PRACTICE OF HOMOEOPATHY. 

The principle of homoeopathy was first enunciated by Hahne- 
mann in 1796. It was twenty-nine years after this, in 1825, before 
its first advocate in this country, Dr. Gram, came to America. The 
Opposition and ridicule which was exhibited by the profession pre- 
vented its careful study and examination by them, and in fifteen 
years, in 1840, there were scarcely a hundred physicians believing 
it in the United States In 1848 a medical school was chartered in 
Philadelphia for the teaching of its principles, and since that time 
its growth has been rapid until, as you have seen, it has become a 
power in the land. Already more than five thousand physicians 
have adopted its principles, and practise in accordance therewith. 
It has gone into every circle of intelligence and refinement, and is 
esteemed in proportion to the intimate experience with it. 

LITERATURE OF HOMOEOPATHY. 

There are of homoeopathic journals, published and well-supported 
in the United States alone, three quarterlies, seven monthlies, and 
one bi-monthly. Not less than one thousand volumes have been 
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published relating to homoeopathic medicine ; and more have been 
issued daring the past year than ever before in the same time. I 
here present for your examination, as showing the broad scope of 
them, three volumes but just issued : — 

The first, a book of 239 pages on Ophidians, is an exhaustive 
treatise on serpents and their poison ; the next a volume of 544 
paces, issued in Detroit, Mich., is an elaborate and careful study of 
160 new remedies recently proved upon the healthy human system, 
and introduced into the materia medica ; the third is perhaps the 
handsomest and most complete work on Veterinary Medicine ever 
issued. It is a large octavo of 658 pages, and carefully describes 
every form of disease found in domestic animals. Thus showing 
that homoeopathy is not alone applicable to creatures with imagi- 
nation, but has won other triumphs. 

ACTION OF THE GOVERNMENT REGARDING H0M020PATHISTS. 

I might call to your mind the dismissal by our national govern- 
ment of Dr. Van Aernam, commissioner of pensions, for the sole 
reason that he removed subordinates on account of homoeopathic 
belief; also the subsequent reinstatement by the government of the 
men removed by him. So, also, within the year past our State gov- 
ernment has had under commission as militia surgeon and assistant 
Burgeons, three men who were known to be homoeopathists. The 
time, therefore, La past, when you may think to ostracize men for 
adopting the homoeopathic belief and practice in medicine. 

CONDITION OF HOMOEOPATHY IN FOREIGN COUNTRIES. 

In Europe, where, thirty years ago, we were told that it was 
dying out, homoeopathy was never so extensively practised as now. 
More than thirt}' hospitals and asylums have adopted this practice. 
There are upwards of two hundred practitioners of it in Paris 
alone. It is taught in several universities by a distinct chair. In 
Saxony, for several years, every pharmacy has been compelled to 
maintain a separate homoeopathic department. In the German 
arm}- are many homoeopathists. Among them the philosophic 
Grauvogl, noted for his work on the science of Homoeopathy, 
occupies a high position. In every court in Europe homoeopathy 
has been introduced, and is used by a fair proportion of the nobil- 
ity and gentry, as well as by men of letters, and families of the 
largest influence and intelligence. 

In Brazil, and some portions of South America, it has already 
become the prevailing or " orthodox " practice. It has been favor- 
ably introduced among the nations of China and Hindostan, and a 
handsome monthly is issued in Calcutta. In Australia, a homoeo- 
pathic hospital has been established, and in New Zealand a ho- 
moeopathic medical journal is published. 

But here, in New England, in Boston, in the year 1873, an 
attempt is made to brand as " guilty of conduct unbecoming and 
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of admitted intelligence and character, because they practise medi- 
cine in that way ! 

WHAT IS IIOMCEOPATHY ? 

We have been treated, here and elsewhere, to certain opinions 
quoted from Hahnemann's Organon, to show what homoeopathy is. 

These would be In evidence, if it were proved that they were the 
opinions of the persons accused, or that the Organon was to ho- 
moeopathists a book of which they acknowledged the plenary inspi- 
ration, and whose every word was of binding force upon them. 
But that is not pretended; and, if it were, the pretence could be 
easily disproved. That the Organon is a book which contains many 
truths, and statements worthy of careful consideration by every 
physician, we cheerfully acknowledge; but, at the same time, no 
men, or class of men, are compelled to subscribe to its opinions or 
to accept its errors. 

Dr. tiering, the distinguished homoeopathist of Philadelphia, 
makes use of the following language respecting Hahnemann's 
theories, in his prefatory remarks to the American edition of the 
Organon : " For myself, I am generally considered a disciple of 
Hahnemann, and I do indeed declare that I am one among the most 
enthusiastic in doing homage to his greatness; but nevertheless, I 
declare also, that since my first acquaintance with homoeopathy (in 
the year 1821), down to the present day, I have never vet accepted 
a single theory in the Organon as there promulgated. . . . Who- 
ever, therefore will assail the theories of Hahnemann, or even 
altogether reject them, is at perfect liberty to do so; but let him 
not imagine that be has thereby accomplished a memorable achieve- 
ment. In every respect it is an affair of little importance.'' 

If everything written by the so-called '" wise men " on medicine 
were to be taken as evidence of present views, we could delve into 
the past medical writings and Bhowyon opinions and practices which 
would make your cheeks tingle with shame, that such things could be. 
We would not have to go back far to the time when physicians relied 
for cure on such compounds as the all-powerful Theriaca of Andro- 
machus, with its sixty-one ingredients, the most essential of which 
was the dried flesh of vipers ; or when the Mithridato, of royal 
renown and equal complexity, held omnipotent sway over disease ; 
Or Still later, when, according to the dispensatories of the day, there 
were mixed, Or jumbled together, in a single dose as many as three 
hundred and eighty-eight different drugs and crude substances, 
from many of which regard for decency will not allow the conceal- 
ment of* a dead language to be removed. 

The past condition of the medical profession has been well stated 
by Dr. Oliver Wendell Holmes, who, in his address before this 
Society in I860, on the Currents and Counter-currents in Medical 
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Science, showed the ahuses it has clung to, and the absurdities it 
has fostered, and, considering the injury it has done in the past, 
and the little good it accomplishes in the present, he said, " Throw 
out opium . . . throw out a few specifics, which our art did 
not discover, . . . throw out wine, which is a food, and the 
vapors which produce the miracle of anaesthesia, and I firmly 
believe that if the whole materia medica as now tised [the italics 
are his] could be sunk to the bottom of the sea, it would be all 
the better for mankind, — and all the worse for the fishes." 

Dr. James Rush, of Philadelphia, a distinguished physician, says : 
" Upon these points, and bearing in mind that we have now in 
medicine the recorded practice of more than two thousand years, 
let the reader refer to the proceedings of the medical profession 
during the prevalence of the so-called 'Asiatic cholera,' and he 
will find their history everywhere exhibiting an extraordinary pic- 
ture of prefatory panic, vulgar wonder, doubt, ignorance, obtrusive 
vanity, plans for profit and popularity, fatal blunders, distracting 
contradictions, and egregious empiricisms." 

When we consider the fiercely conflicting sects which in the his- 
tory of medicine are recalled b}^ the names of Dogmatist ; Theorist, 
or Rationalist ; Empiric, or Experimentalist; Eclectic, Gymnast, 
Atomist, Methodist, Pneumatist, Chemist, or Mineralist ; Botanist, 
Anatomist, Derivatist, Casual Indicist, or Iatro-mat heinatist, — when 
we recall how humoral pathology gave way to solidism, and that in 
turn to vitalism, and both yielded to animism, — how the rational- 
ism of Hoffman and the eclecticism of Boerhaave were displaced by 
the dynamic theory of Cullen, and that by the sthenic and asthenic 
theories of Brown, — we may say with Girtanner, " As medical 
science has no firm principles, as ncthing in it is fixed or settled, 
as there is but little certain authentic experience, it follows that 
every physician has the right to follow his own opinion." And in 
this state of medical matters, when we are told even by this pros- 
ecuting committee, that this society has no system binding on its 
members, are we forbidden to believe what we think is true, or to 
practise what we believe? 

We have been told what homoeopathy is by the prosecuting com- 
mittee ; and by the definition it was evident that they were very 
ignorant concerning it. 

I must claim the privilege of correcting their vague definition, 
and of stating in a few words what homoeopathy is ; and I be^in bv 
tellirg what it is not. ° J 

1st. Homoeopathy is not infinitesimal doses. 

2d. Homoeopathy is not the doctrine of psora, nor any other 
theory, in regard to the nature and origin of disease 

Homoeopathy is, or is based upon, a general principle in medicine, 
that all drugs possess the power of removing from the human sys- 
tem symptoms similar to those which they are capable of producing 
in it; and this principle, as expressed by the Latin aphorism 
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nature for the control of disease. What are its boundaries, or 
where are iis Limits, remains yet to be determined. From this, then, 
follows naturally, 

1st. That to obtain knowledge of the effects of drugs upon the 
human system, experiments must be made with them in health. 

2d. Thai to obtain the exact effect of a drug, it must be ad- 
ministered pure and unmixed. 

From these has resulted, by experiment, the following discovery: 

3d. That small doses of a drug will remove symptoms similar 
to those which the same drug will produce. 

It has been sometimes said that the infinitesimal size of the 
homoeopathic dose carried with it so much of absurdity that any 
one believing in it must be either a fool or a knave. 

Pause ere you act upon such an assertion, or suffer your minds 
to lie prejudiced thereby. The size of the dose has nothing what- 
ever to do witli the principles of homoeopathy. The proper dose 
is to be found only by experiment ; and every homceopathist, and 
every member of the Homoeopathic Medical Society has a perfect 
liberty ami right to make these experiments, and use doses of any 
size which lie chooses. But so many times have these experiments 
been repealed, that it has come to be an accepted fact that they 
cure best in such quantities as shall not produce any toxic or 
poisonous effects, or aggravation of the symptoms already existing. 
If the millionth part of a grain will cure better than a hundred 
grains, is not the physician bound to use the smaller dose? 

But before you decide upon the utter inertness of the minutest 
quantity, let me remind you of the recent experiments and dem- 
onstrations of M. Davaine, before the French Academy, on the 
subject of Septicaemia. From these experiments, which have 
since been verified, it is seen that the ten trillionth part of a drop 
actually destroyed life when injected into the veins of a Guinea- 
pig. 

Now, a tank to hold ten trillion drops must have, according to 
Simpson, an area of 2,500 square miles and a uniform depth of 
300 feet. It might hold the waters of ten such lakes as Champ- 
lain ; and one drop would be raised by it to the sixth centesimal 
dilution. With this testimony, who can longer dispute the power 
of infinitesimals? And the demonstration of its power to kill, 
if it does not show its curative power, at least relieves from, the 
opprobrium of inertness. 

Homoeopathy is founded on a certain fixed principle or law. 
The precis.' explanation of the manner in which its remedies act, 
whether by the so-called Substitutive Method of Trousseau or that 
of Electric uiinitv is unimportant, and all theories in regard to the 
origin and nature 'of disease are foreign to it, and belong only to 
Individual opinion. 
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In accordance with this law, medicines must he given for pre- 
cisely sach symptoms as they are capable of producing. Thus, in 
disease of the head, a medicine is required which affects the head, 
not the Btomach ; if the stomach is disordered, one acting on that 
organ rather than on the skin. And the medicine must act, not in 
a general manner upon the organ, hut upon that pariiculaf portion 
of it which is diseased. It is useless to administer a medicine 
which affects only the mucous memhrane of the stomach, when 
either the muscular coat, or the nervous filaments of that organ 
are the ^cat of disease. It must also have the power of producing 
an effect upon the organ similar to the disease. Syncope may be 
occasioned alike by anemia or hyperemia ; hut, if by the former, it 
would he wholly useless to administer a medicine which produces 
plethora. Temperament, age, sex, disposition, temperature, and 
many other conditions, require to be taken into account by the 
physician ; but they do not in the least change the character of the 
law. 

So far we have a theory merely, hut fortunately one that can 
easily he put to the test. Let me ask these my associates " on 
trial," let me ask the live thousand homoeopathic practitioners in 
the United States if they have not frequently seen a decided and 
marked curative effect from a minute dose of Aconite in fever, Ipe- 
cacuanha in vomiting, Mercury in diarrhoea, Coifee in sleeplessness, 
Belladonna and Glonoine in headache, Hepar sulphuris in croup, 
Arnica in injuries, and ( hamomilla in many diseases of infancy. I 
know well that their answer will be, ''Most assuredly we have;" 
and proof of this character might be obtained in thousands upon 
thousands of cases. Even the most hitter opponents of homoeopa- 
thy are finding this out slowly, and, like Sidney Ringer, are giving 
medicine homoeopathically — but "on physiological principles!" 

This principle in medicine has been hinted at from the time of 
Hippocrates by most thoughtful writers, but it remained for 
Hahnemann to seize upon the idea, and, by the devotion of forty 
years of his long life in studying the poisonous effects of drugs upon 
his own system, to develop anew materia medica, which has so far 
proved a permanent one. If, during this long life, which reached 
to almost ninety, Hahnemann, in his enthusiasm, said anything 
untrue or unwise, are we, who accept the truths he developed, to 
be held responsible therefor? 

It was to examine these statements and to develop these truths, 
which are of a strictly scientific and in no sense of a partisan char- 
acter, that this Homoeopathic Society was formed in 1840. not " at 
variance with" nor " tending to disorganize the Massachusetts Medi 
cal Society," but as a principal in and supplementary to the So 
ciety. in accomplishing a work which the Society, properly cover- 
ing the whole domain of medicine, has, to the present time, contin- 
ued to neglect, "and this special society has faithfully done its 
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work. It h:is investigated this branch of the healing art, has made 
provings of hitherto unknown drugs, — and, since its formation, 
that little band of only live persons in New England, has increased 
more than a hundred fold. 

But we, as members of that Society, are bound by no pledge, 
either direct or implied, that we will practise medicine only in 
accordance with a certain exclusive theory or dogma Our only 
professional pledge is to cure our patients by the best means in 
our [tower ; and whenever j'ou can show us anything better than 
homoeopathy, be assured that we shall not hesitate to accept it. 
For this purpose, we claim to stand, as physicians, ready to receive 
any new truths; and we ask you to be as ready to examine what 
we have so carefully studied and believe to be true. So far as I 
know it has never yet been claimed for homoeopathy that it had 
reached perfection. All that it attempts in medical science is the 
application of drugs to the cure of disease. It is limited to the 
vital or dynamic sphere. In the purely mechanical or surgical 
appliances, in dietetics, in hygiene, in much that goes to make up 
the practice of the physician, homoeopathy is not applicable, and 
every physician must here use his best judgment. So too with an- 
esthesia, and chemical antidotes in poisoning. Still further than 
this I go, — and I think every member of the Homoeopathic Society 
will agree with me, — when it is clearly proved that any drug or 
remedy in any case or form whatever, is the best thing for a patient, 
it is the physician's duty to his patient and to his profession to ad- 
minister such remedy, but until such a demonstration is given, it is 
equally his duty to give what he thinks is best, be it homoeopathic, 
allopathic, or heteropathic. 

The community are sufferers by all the quarrels, piques and, jeal- 
ousies among physicians, and often to the extent of loss of life. 
Such discords are softened and removed by free social intercourse 
with men of differing views. And this humanizing influence is 
one of the great aims of the Massachusetts Medical Society, where- 
by the benefit of the whole people of the State is sought. Now, if 
bigotry erect barriers between educated, honorable men, that action 
is, in itself, " at variance with, and tends to disorganize, the Mas- 
sachusetts Medical Society," and even now, as all confess, threat- 
ens its very existence And who, then, are the offenders? 

If vou proceed to expel the accused, or to recommend their ex- 
pulsion, you will not only be acting in violation of law, but. as we 
believe, Offend the sympathy and good judgment of the community, 
against the advice of the most honored members of this Society. 
In 1850, a committee, composed of Doctors George Hayward, J. 
B. S. Jackson, and 0. W. Holmes, made a report from which it 
would Beem that at that time a member could not even resign his 
membership by reason of holding to the principles of homoeopathy. 
That committee recommended that homoeopathists be permitted to 
i. Referring to the general abandonment of all theories there- 
3 
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tofore adopted by allopathic physicians, as humoral pathology or 
solidism and the successive theories or schools of Boerhaave, Cul- 
len Hoffman, Brown, Rust, and Broussais ; and the wide openings 
of science in all directions, the report commends the Society to do 
no more than to avoid giving positive sanction to homoeopathy. 

In 1854. a committee was -appointed on a resolution offered ly 
a Dr Spofford, recommending the expulsion of homoeopathists. 
That' committee reported through Dr. Jacob Bigelow, and the 
report was adopted by the Councillors, and is to-day of binding 
force upon the Society. (See Modern Inquiries, by Jacob Bigelow, 
M.D., p. 32G ) It begins with the following striking paragraph: 

"The Massachusetts Medical Society was incorporated mainly 
for the purpose of establishing a proper standard of medical edu- 
cation, and of ensuring a competent degree of knowledge among 
those who should be authorized to practise the profession of medi- 
cine in this Commonwealth ; and we are not aware that the Society 
possesses any power to coerce men, after they have been thus edu- 
cated and qualified, to embrace or renounce any theoretical opin- 
ions or modes of practice which they may innocently believe." 

This declaration, from so high a source, may well lead this 
Board to reflect deeply before lending themselves to this prosecu- 
tion. The whole report we earnestly commend to their consideration. 
Among other things it charges the system opposite to homoeopa- 
thy usually called the "heroic," as alike productive of evil to the 
patients. It recommends the Society to trust to the lessons of time 
rather than to weapons of warfare. 

We also refer you to the address of Henry J. Bigelow, M.D., in 
the Medical Communications of 1871, p. 181, especially pp. 234-6, 
warning this Society against being led to unwise courses by the 
American Medical Association 

We next call your attention to a report or " representation" to 
the American Medical Association, by a committee of the Council- 
lors of Che Massachusetts Medical Society (see Medical Commu- 
nications for 1871, vol XL, Ko. 5, Proceedings of the Councillors, 
pp. 203-9). This, I understand, was unanimously adopted It 
admits that the Society has no power to adopt by-laws, except such 
as are reasonable, and that the courts of law, and not the Society, 
are to judge of the reasonableness. It takes the ground that 
members, having passed the examination and established their 
legal light as Fellows of the Society, do not render themselves 
liable to expulsion by afterwards engaging "in the practice of 
medicine according to some exclusive dogma, such as homoeopathy." 

Although they denounce homoeopathy in terms that show them 
very hostile to it, they seem fully aware of the danger of violating 
their charter and being rebuked by the courts of law, if they 
attempt to expel homoeopathists as such. To their honorable 
minds the device did not suggest itself, to which our accusers have 
resorted, of declaring homoeopathy dishonorable and then trying 
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us, not for homoeopathy, but for dishonor. They also condemn the 
resolution of this society above referred to, adopted May 25, 1870, 
undertaking to expel bomoeopathists. They say, " This resolution 
was passed near the close of meeting, amid much noise and con- 
fusion, and is, of course, of no legal binding force." 

This whole report is in many respects one of the most careful 
and thorough ever made to the Society, and I must recommend iis 
considerate perusal not only to you but to every member of the 
Society on whom, as it was unanimously adopted by the Councillors 
acting for the whole Society, its statements are of binding force. 
It will ever lie a strange chapter in this Society's history that a 
body which could adopt such a report, thereby giving it binding 
force, should, almost in the same breath, commence or even allow 
these proceedings in violation of it. 

THE EVIDENCE. 

But while I am surprised that these charges have under such 
circumstances been made, I am still more surprised at the entire 
absence of any attempt on the part of the prosecutors to sustain 
them by any evidence. There has not been presented an iota of 
proof which could be admitted in any court of law. The state- 
ment of a prosecuting officer is not evidence. The belief that the 
Massachusetts Homoeopathic Medical Society is at variance with 
and tends to disorganize this Society, does not make it true. 

If we go hack to the disgraceful scene in the beginning of this 
trial, — November 21, 1871, — when the chairman of these prosecu- 
tors, in a bombastic and offensive manner, gave us his opinion of 
homoeopathy — which we all knew to be false — and mixed this 
with low and vulgar jest and insult, we cannot-for a moment sup- 
pose that this Hoard will look upon that as evidence. 

And in the present stage of the trial, when the only remaining 
one of the live prosecutors presents similar opinions, though in a 
manner most courteous ami unobjectionable, and clothed in words 
prepared by one of the most acute legal minds of this Common- 
wealth, you cannot accept this as evidence. Nor can you take the 
words written by Hahnemann a half century ago and apply them 
to us, and assume them to be our opinions at the present time. 
Neither can you, on the prosecutors' statement, and without proof, 
decide that the Massachusetts Homoeopathic Medical Society is 
antagonistic to, and tends to disorganize and destroy, the Massa- 
chusetts Medical Society, and that membership of both is incom- 
patible. 

On the other hand, there has been evidence presented, that there 
has never been any attempt on the part of the persons accused to 
disorganize or destroy this Society. That though members of the 
Massachusetts Homoeopathic Medical Society, yet that Society has 
never sought by any act, either directly or indirectly, to injure, dis- 
organize, or destroy the Massachusetts Medical Society ; that the 
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accused had always boon faithful and efficient members of this 
Massachusetts Medical Society, and were in no way guilty of the 
charges and specifications as made, and were entitled by the char- 
ter and by-laws of the Society to a full and complete acquittal. 
Examine in detail the evidence introduced by the accused, and 

von will see — 

" 1. That the Homoeopathic Society is established by law, and 

that membership of it cannot be treated as an offence, much less a 
crime for which expulsion from a legal society becomes the penalty. 

2. That homeeopathy has again and again been pronounced a 
legitimate system of medicine in this State by the people in Gen- 
eral Court assembled. 

3. That the accused have always been good and faithful mem- 
bers of the Massachusetts .Medical Society, as shown by the evi- 
dence of the officers of this Society. 

The testimony of the accused, and it could have been confirmed 
by a hundred additional witnesses, but that your Board ruled that 
cumulative evidence on this point was not necessary, has fully 
proved that all these charges and specifications are untrue. 

4. That the accused have; never, individually or collectively, 
attempted to disorganize or destroy the Massachusetts Medical 
Society. 

.'). That the Massachusetts Homoeopathic Medical Society has 
never in any manner, or by any act, attempted to disorganize or 
destroy the Massachusetts Medical Society. 

('.. That die accused are not now, and never have been, pledged 
to practise medicine in accordance with any " exclusive theory or 
dogma" ; but that they seek only the best method of curing their 
patients 

7. That the accused have been, severally, good and faithful 
members of the Massachusetts Medical Society for terms varying 
from sixteen to forty-eight years, and have in that time regularly 
contributed to the maintenance of the Society, and to its funds 
and property. 

With the entire absence of evidence against the accused, and 
witli the mass of positive proof that they have never sought to 
disorganize or destroy the Massachusetts Medical Society, only by 
the greatest perversion of your powers as a Board of Trial, could 
you pronounce them GUILTY. 

Gentlemen : While 1 was meditating how to frame the defence of 
my friend against these charges, the first thing that struck me was 
the singular character of the trial. Indeed as i look back at what 
has taken place here, I am amazed at the unfairness, might I not 
characterize it still more severely, of the whole proceedings. We 
may fairly claim that BUth a trial, if this proceeding deserve the 
name, is as unprecedented as it is unjustifiable. 
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WHO ARE THE MEN ON r TRIAL? 

Look at the character and standing of the accused, and the 
methods adopted by this singular tribunal. 

I )k. William Hushnlll, a man of singular purity of character and 
life, who after faithful stud}' under approved teachers has conscien- 
tiously performed the duties of his profession, and whom the 
breath of slander has never touched ; 

Db. Milton Fuller, a favorite student with the elder Dr. Town- 
send, a painstaking pupil in a school of acknowledged ability, who 
has for more than forty years devoted himself to his profession 
with universal acceptance, and finds himself now, for the first time 
in his life, charged with conduct unbecoming a gentleman and a 
physician ; 

Dr. II. L. II. IIofflndahl, who graduated from Harvard Univer- 
sity with the Leading honors of his class, and who has brought the 
severe training and broad culture of the University into the service 
of the profession, and whose reputation is such as may well be 
envied ; 

Db. Samuel Grkgg. who for nearly half a century, day and night, 
devoted himself to the welfare of his patients, among whom were 
some of our foremost men in professional and mercantile life, glad 
to trust to his intuitive skill and educated sagacity their own lives 
and those of their families, but who in early professional lite was 
compelled to join this Society, in order to have the benefit of con- 
Bulling with its members, and at a time when he was so poor that 
even the ten dollars required for membership was a serious tax on 
his scanty resources. Here in his old age, after having done all 
that the Society could even ask of a member, after having honored 
the Society, as few men are privileged to do, by a life of rare use- 
fulness and deserved success, after having believed ami practised 
in accordance with the homoeopathic principles for more than thirty 
years, he was to In; expelled and dishonored on the accusation of 
men belonging to a generation which was in its cradle when he was 
watching at the bedside of some of our noblest citizens, their 
trusted counsellor, to whose skill and care they acknowledged that 
they owed health ami life ; 

l)u. Geobgb Russell, now nearly fourscore years of age. the 
good physician of three successive generations, whose professional 
success testifies for him, and whose uprightness, honesty, and integ- 
rity art; unimpeachable ; 

Db. David Tmaykr, whose professional skill has not only been 
rewarded with a large practice and the well-earned confidence of a 
wide and influential circle, bul whose admitted ability and integ- 
rity have advanced him to many places of public trust; 

Db, Bexj. 11. West, whose character as a scholar, as a physician, 
ami as a public man, needs no eulogy here. 
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Those .ire the men whom you seek to brand .is guilty of a crime 
worthy of expulsion, from whom you would take rights given theiu 
by the State; whom you would* deprive of property which they 
themselves have helped to contribute to the Society and to science. 



THE MANNER OF THE TRIAL. 



In a matter of so great importance you will allow me briefly to 
review the manner of conducting the trial of such physicians as 
these. Without ever having, by word or deed, sought the injury of 

the Society, never having introduced into it any disturbing <|iies- 
tion. these men are summoned before a so-called Board of Trial, 
and charged with guilt. This Board becomes at once .juror, judge, 
and executioner. In the first part of the trial they are in constant 
communication and consultation with the prosecuting committee: 
charges too vague to base any proceedings upon, or even to admit 
of an answer, are brought before them; and the proceedings are 
only arrested by an injunction from the Supreme Court. The Court 
ictuses to express its opinion. Again the trial begins with old 
charges amended, new charges introduced in such a, manner that 
the Hoard itself is unable to tell us whether the trial is before the 
old Board on the old charges, the old Board on the charges amend- 
ed, the old Board on the new charges, or before a new Board on 
the old charges, a new Hoard on the old charges amended. 01 anew 
Board on the new charges, or the old and the new Boards amalga- 
mated on each or all of these. If there was any pertinency in the 
stale, rude stoy, told by the chairman of your prosecuting com- 
mittee, of the Little Joker, first here, then there, and then nowhere, 
it surely applies best and closest to this trial and these charges. 

Although clothed with full powers to grant our reasonable re- 
quests, this Board refuses to allow the friends of the accused, not 
members of the Society, to be present; refuses to allow the press 
to report its proceedings ; refuses to allow a sworn reporter, selec- 
ted by both parties, to make a verbatim report of the proceedings ; 
refuses to allow the persons accused to employ a reporter to do so ; 
refuses to allow a clerk or amanuensis to sit beside them and take 
notes; though it employs, as clerk and recorder of all its doings, 
lor its own private use, the secretary of the Society, who sits with 
them in secret session ; refuses to allow legal counsel in a matter 
affecting property and character ; refuses to allow counsel to be 
present even to advise ; refuses to allow any challenge of said 
jurors and members of the board of trial, even if known'to be per- 
sons prejudiced and determined to convict. And yet, this is called 
a Trial ! 

Call it rather a Star-Chamber Council, inspired by envy and 
ma ice determined, in some way or other, to punish their fellows, 
and well aware that the end could not be reached by any means 
winch fair play and the law allow ; by any means which would bear 
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the light ; which the public would not condemn, if the public could 
I that is done. 

I am well aware that what has been said here will have little 
effect upon the ultimate result : but bear in mind that the spirit 
which incited this trial and the manner in which it has been con- 
ducted, the secrets which have not been kept within these closed 
and doubly-guarded doors, will be written in characters more en- 
during than your lives, will be spread before an audience a thou- 
sand fold larger than could come within this hall. And while you 
may fancy that we arc the men on trial, you will find that it is 
yourselves who are passing through an ordeal, of which the verdict 
will be rendered by those for whose benefit our profession is estab- 
lished. 

Do not think that the disgrace of such proceedings will rest on 
our honored Mother, the Massachusetts Medical Society. No, 
gentlemen, wo shall always refuse to believe that your proceedings 
thus far have been sustained by the honest judgment of that Society, 
which was founded by honorable men, inspired by a liberal and 
catholic spirit. However you may decide this question, we have lit- 
tle to fear. All history shows that truth is helped by narrow and 
malignant attacks upon her. She gains more from the malice of 
her enemies than even from the ability of her friends. IIauvey 
was ridiculed ; JenNEK was denounced by the profession which now 
cherishes his nam 1 ' as its proudest title to the gratitude and confi- 
dence of the community. Already we have proof that coming 
generations will have reason to be thankful for the unsuccessful 
assault upon us last year. The cordial sympathy and world-wide 
notice it got for us, poured into our hands the means to found and 
most liberally endow a Homoeopathic Hospital to relieve the suffer- 
ings of future generations. 

Go on then, gentlemen, render such verdict as you may think 
proper. But the result of this trial will be to give us still larger 
and kinder support. A second wave of public sympathy will 
found a University for the study of our system, and to prepare for 
us successors, still better fitted than we are to serve that large and 
growing portion of a community which accepts no dictation as to 
what system it shall favor; which has made up its mind, after 
trying the allopathic method for centuries, that homoeopathy better 
suits the human system — that it is amply able to treat any dis- 
ease, and is in all cases efficient and trustworthy. 

If von. gentlemen, can afford to contribute thus lavishly to our 
success, we surely'should not quarrel with the prominence and pop- 
ularity you give us. 
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DR. WEST'S DEFENCE. 

The Massachusetts Medical Society 1ms rights, to be respected 
by all its members. 

A principal right is that of making by-laws for the promotion of 
its objects. 

In the enactment of by-laws, it is not absolute, but must conform 
to the fundamental principles of justice, and the basis on which the 
legislature, which gave it a charter, itself rests It cannot violate 
any principle of the Bill of Rights and Constitution of the State. 
It cannot, contrary to, or in disregard of these, deprive a Fellow of 
the Society of any of his rights to character or property. 

The 24th Section of the Bill of Rights is as follows : — 

" Laws made to punish for actions done before the existence of such 
Bind Which have not' been declared crimes by preceding laws, are 
uujust, oppressive, and inconsistent with the fundamental principles of a 
tii c government." 

i. 12. No subject shall be held to answer for any crime or offence, 
until the same is fully and plainly, substantially and formally described to 
him, or be Compelled to accuse or furnish evidence against himself; and 
every subject shall have a right to produce all proofs that may be favor- 
able i<> him, to meet the witnesses against him, face to face, and to be 
fully heard in his defence by himself or his counsel, at his election ; and no 
subject shall be arrested, imprisoned, despoiled or deprived of his property, 
immunities or privileges, put out of the protection of the law, exiled, or 
deprived of his life, liberty, or estate, but by the judgment of his peers, 
or the law of the land. And the legislature shall not make any law, that 
shall subject any person to a capital or infamous punishment," except for 
iverninent of tin; army and navy, without trial by jury." 

Of the Constitution of the United States, the first Article in the 
third clause of Section 9, reads: " No bill of attainder or ex post 
facto law shall be passed." 

Of the Amendments, this is Article I : — 

"Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press, or the right of the people peaceably to assemble 
and to petition the government for a redress of grievances. 

" Article 5. No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indictment of a -rand 
jury, except in cases arising i., the land or naval forces, or in the militia 
when m actual service, in time of war or public danger; nor shall any per- 
son be subject for the same offence, to be twice put in jeopardy of fife or 
limb, nor shall he be compelled in any criminal case, to be a witness 
against himself, nor be deprived of life, liberty, or property, without due 
process of law ; nor shall private property be taken for public use with- 
out just compensation." F 

The resolution passed by this Society June 7, 1x71 which is 
made the basis of complaint or accusation, seems to me an ex post 
faxto law, because it refers to acts done before the existence of the 
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law, it having been made on purpose to strike those who had for a 
long time previously done similar acts, perfectly and clearly within 
their power, and not contrary to the laws of the Society. 

This resolution also aims at depriving a Fellow of his property, 
immunities and privileges, without a proper trial, by providing that 
the Board of Trial shall adjudicate the case, substantially making 
the Board judge, jury, and executioner. 

The resolution of the Society set out to strike a blow at the char- 
acter and fame of a Fellow, and, in so far as it can, disgrace, and 
render him infamous, by depriving him of his position as a regular, 
and hence publicly authorized, physician, without trial by jury. 

The resolution attempts to interfere with the freedom of speech, 
by threatening the reputation of any Fellow who shall declare his 
confidence in a mode of managing disease, which has already com- 
mended itself to the confidence of a ver}' considerable part of the 
best minds in the State, and which constantly asks for the careful 
consideration of all men, especially those devoted to therapeutics. 

The law disputes the right of private judgment, and practically 
denies that freedom of thought inseparable from, but indispensable 
to the right to life, Liberty, and the pursuit of happiness. 

To the assertion and maintenance of this freedom of thought and 
judgment, the entire history of the Anglo-Saxon race since the 
days of the Magna Charta, tends ; nor is this race alone in this ten- 
dency. 

With us, there is no national or established church or religion. 
Although theology may assume to hold some doctrines as cer- 
tain, — as, for example, the existence of a God, the consciousness of 
the soul, the belief in a future existence, — yet no man is held 
responsible for scepticism. 

In government or political science a similar condition obtains. 
The feudal system has perished. '1 he vassal no longer serves his 
lord. The king, himself, finds it hard to write, with its original 
force, Dei Qratia Rex. Alexander no longer rules over serfs. 
The troops of the United States return slaves to Southern masters 
no more. 

Freedom of body implies and necessitates freedom of mind. This 
freedom is guaranteed by the writ of habeas eorpu* and other legal 
appliances, especially the constitutional provision securing freedom 
of speech and the liberty of the (tress: the opportunity of printing 
and uttering conclusions obtained through freedom of thought. 
This freedom is indispensable for the security of the individual, in 
Investigating new or reviewing old ideas. 

The Constitution secures every individual in his rights of prop- 
erty. Is not his mind more than gold? It secures him the right 
to vote. Is not the vote an expression of opinion ; must he not 
be at liberty to form his opinion? May he not change his opinion? 

Every man has this right. He is obliged to exercise it. The 
child believes the sky very near him, and the earth a plane ; — the 
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child grown and instructed, knows the earth a spheroid, and the 
skv. vast space. The uneducated thinks water a simple substance, 
the educated knows it a compound. All the professors of all the 
universities of earth have, since I became a member of this Soci- 
etv, enlarged their knowledge and so formed, modified, or changed 
their opinions, by the discoveries of Daguerre and the invention of 
Morse. Whose opinions, among the ablest of men. have undergone 
in the same period, no change as to the applicability of steam in 
navigating the sea and traversing the land? In the diffusion of 
intelligence, what would the opinions of men of only forty years 
ago, now be worth? Nay, of what confidence were the estimates of 
the authors of our recent civil war worthy, — on which they risked 
life and all they valued? Did not events compel a change of opin- 
ion? 

Eighteen hundred years ago, the Roman emperors, holding in 
their grasp the civil and military powers of the world, ten times 
put those powers to their utmost tension, to prevent changes of 
opinion, and failed. The Inquisition played its part in a similar 
drama ; yet the eremadura of Spain and the faggot of Smithfield, 
alike, came short of their object. The massacre of St. Bartholo- 
mew's, instead of making France a unit for Catholicism, finds its 
sequel in the philosophic period of Voltaire, and the histories of the 
red revolution and Vendee. The fearful scenes in the valleys of 
Piedmont are the preludes of the siege of Rome; and the lamenta- 
tions of i In; Waldenses have their echo in the roar of the cannon of 
Garibaldi at, Blenabrea. 

The Constitution of the United States guarantees the right of 
petition. What does this imply, other than the existence of a 
grievance and the possibility of its removal? How shall the griev- 
ance be examined, but by minds appointed for its investigation, — 
minds to be enlightened, convinced, nay, it may be, changed, and 
then advising appropriate action? Where the force, nay, where 
the sense of this constitutional provision, but in the existence of 
the right to modify or change opinion? 

There is somewhere in an old book this passage : — 

" Come, let us reason together, saith the Lord." And one other : 
" Turn ye, turn ye, for why will ye die ? " Were the men addressed 
not at liberty to exercise freedom of thought or will ? 

In our country, what is the result of antagonism to its exercise? 
Let two instances furnish a sufficient answer : — 

A respectable mob in this city endangered the life of the grand 
opponent of slavery — yet he lives, honored and enriched by the 
voluntary gifts of freemen ; and his assailants and their successors 
are in unison with him. Who were they that, within forty years, 
despite the Constitution, sought to deny to the people the "right of 
petition, and to expel from the House of Representatives its ^reat 
defeuder, although he had been President of the United States? 
What was the result? John Quincy Adams sleeps in an honored 
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grave, while over the land the right which he maintained is more 
widely accepted than ever before. Where are his assailants? 

Now, if, as I have shown, a man have the right to his opinion, 
aii'l be at liberty to change it in matters of science, art, law, 
moVals, and theology, has he any less right in the special matter 
of medicine? Is medicine a science so complete, an art so perfect, 
as to admit of no change of opinion or act? Is a regular physician 
a petrifaction? 

I remonstrate against the resolution of the Massachusetts Medical 
Society as being founded on ignorance of the subject legislated 
upon, and hence being an invasion of the right of private judg- 
ment ; a proof of the neglect by the Society of the duty to inves- 
tigate ; and an outrage of the right of the people to the fullest 
exercise of the mental power of its chartered custodians of the 
public health. 

If the positions taken above be true, is not the resolution or by- 
law of the Society on which this suit rests, a violation of the funda- 
mental principles of our social system, OUT government — State 
and national, — nay, of the laws of the mind itself, and hence 
inoperative? I believe that the positions are correct, and hence 
(]cwy the authority of the law. 

The Society lias the right to summon before it a Fellow accused 
of violating its laws. Every Fellow will doubtless respond to such 
summons, hastening to answer any call from associates so worthy 
of respect and esteem. lie doubtless will have the accusation 
fully and clearly set forth, and he confronted with the witnesses 
against him. Doubtless he will have a full opportunity of defend- 
ing himself But the Society is bound by its charter, which 
declares thai the Fellows shall have power to expel : and, if prece- 
dent mean anything, the Fellow accused might expect to have the 
same opportunity Cor defence as was allowed to John S. Bartlett, 
a Fellow, who in 1*;?6, was tried for consulting with an irregular 
practitioner, by" the Councillors first, and afterward in the old hall 
of the Athenaeum in Pearl Street in this city, by the Society as a 

whole. 

In the present instance, the accused is brought before, not the 
Fellows in the full sense of that term, evident on its face and sub- 
stantiated by the original interpretation of the Society, but before 
a very small number of the Fellows, with provisions of law allow- 
ing even a reduction of this number, appointed contrary to the 
spirit of tin' charter, or if not that, contrary to precedent, to en- 
force a law of questionable authority. 

Respecting the right of the Society to summon me, and in ac- 
cordance with my sentiment of honor, I respond to its call; but I 
protest against the law, and respectfully deny the authority of the 
so-called Foard of Trial. 

I am accused of " conduct unbecoming and unworthy an honor- 
able physician and member of this Society," by practising homoeo- 
pathy. 
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If this mean that I profess to practise on " one theory or dogma 
only," I ask what is the meaning of the advertisement of my name 
with those of other members of this Society, in the list furnished 
by the Treasurer to the publishers of the Boston Directory? Does 
not the whole of our home world recognize this body as the allo- 
pathic or old-school society? Does not the neighboring list also 
show my name as belonging to the homoeopathic school? And 
how is it that my patrons express to me their satisfaction at my 
--ion. in their opinion, of the knowledge of both classes? I 
simply deny that I follow homoeopathy or any theory or dogma 
exclusively. 

In all candor and ingenuousness, I ask what theory, as an old- 
school phv>ieian, I am to follow? Shall I obey the teaching of 
my student life, and addict myself to venesection, and leeches, and 
cupping? Shall I give liberally of cathartics, and spare not coun- 
ter-irritants? Shall I write prescriptions full-freighted with Ily- 
drargyri submurias and Antimonium tartarizatum ? Or shall I go 
back to the period when, according to the best information accessi- 
ble, the demand for drugs b} r physicians' prescriptions was many 
times greater, proportionally, than at present? Or shall I adopt 
joda-water and expectant treatment? Or shall 1 yield the 
field and give the patient up solely to nature, amusing him with 
ptisans and placebos, and allowing all diseases, whether self- 
limited or unlimited, to have their own sweet will uninterruptedly? 
Will you have me resort to the sthenic or asthenic theory, in the 
treatmenl of fever? Shall I confine such patients in warm rooms, 
with no breath of air and no cold water? Or shall I place them in 
well ventilated and cool apartments, with plenty of water and all 
means of antiphlogism freely in use? How shall I know what the- 
ory is not merely right in your estimation, but likely to commend 
itself by its results, to my own reason, and give my conscience a 
chance for peace, should they not be so successful as I might desire? 
Alas ! The lancet, by some unnaccountable fatality, is" pointless, 
the leech swims almost undisturbed in his native waters, and the 
cupping-glass, as a sanguinary measure, is either dusty or broken. 
Calomel has lost prestige. Tartar emetic vexes far less frequently 
the souls of nauseated mortals. The practice has changed; the 
fashion has changed; whiskey is more popular; oleum jecoris 
aselli cures phthisis, or ought to, while chloral makes all the world 
rejoice, or gently leads them to profound repose. 

In 1839 or 1840, 1 was reproached by my partner in business, 
Dr. Johnson Gardner, for not bleeding more freely. On my asking 
if my patients did not recover as well as those more liberally de°- 
pleted, the doctor replied that our mutual friend. Dr. Levi Wheaton, 
« rp ,!■ d 7f%then practising medicine at the age of eighty-four, 
"regretted that he had not bled oftener," and hence he — Dr g! 
- would advise me to be warned by the example. Dr. Wheaton 
was one of the most distinguished physicians ever known to the 
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State of Rhode Island, and having always availed himself of all 
the lighl in his possession, justly received the confidence and love 
of the whole community. 

.Medical theories have ever been as changeful as the kaleidoscope, 
their various lines and forms depending on the amount of knowl- 
edge — or, it may be, mental independence — of the physicians, on 
fashion and a host of other causes. At one time the wound is 
heavily plastered ; at another, the weapon inflicting the wound, or, 
if this he inaccessible, its like is besmeared and bandaged ; at 
another, more simple dressings are the rule, and finally cold water 
is the cure — all for the unwilling living tenants of the battle-field. 
A few years ago, the peritoneum was opened only in an operating- 
room wanned to almost blood heat, and the operation was deemed 

desperate; now. ovariotomy, still regarded by one with horror, is 
the chosen field for brilliant triumphs of another. In anaesthesia, 
one body of surgeons regard chloroform as their main slay and sure 
reliance, another look upon ether as the agent : neither can allow 
that its favorite is Liable seriously to injure ; neither would yield its 
point to the oilier; and yet, unquestionably, both deserve respect, 
and are animated .by the most fervent desire to do good. 

Whom of all these shall I follow? Shall I use either agent to 
blunt, the sensation, while borrowing the garter, the broomstick and 
the washbowl, I perform the annual bleeding, or draw off the suit- 
able allowance from the arm of the future mother? 

Not many years ago 1 met a man who had lost his arm through 
the wounding of the artery, in an attempt at venesection. Would 
amputation be resorted to readily, at this day, in such misfortune? 
Has tin 1 treatment of compound fracture undergone no change 
within a century? What has become of the treatment of small-pox 
by inoculation? If I amputate, shall I resort, to heated pitch, or to 
ligation of arteries? Shall the wound be invited and aided to heal, 
or compelled to suppurate? What theory, from the times of JEscu- 
lapius or Hippocrates, shall guide, or rather rule me? 

While I am awaiting an answer to this question, 1 reflect on other 
branches of knowledge, and find that the galley, with its oars and 
shields, gave way to the frigate with its cannon ; that the cloth- 
yard shafts of the English archer, by which he was said to carry 
fourteen Scottish lives under his girdle, were laid up as m 
lumber, when the musket, over-matching the coat of mail, made 
a few men arbiters of the battle ; that steam, at first forcing small 
craft slowly against the river current, now drives the largest ships, in 
sunshine and storm, against the hitherto resistless force of ocean, 
and enables a single mind to change the mode of naval warfare, and 
invalidate the preparations for war, of empires, for centuries. I 
see the chassepot displace the smooth-bore, the needle-gun defeat 
cavalry. I see Hoe illuminating tin; country in an hour, by his 
press, Morse harnessing the lightning; I set' mechanical tri- 
umphs innumerable; 1 behold the relaxation of the grasp of tyr- 
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annv upon the bodies of men, and constant and successful effort 
for freedom of mind and soul, — and I ask, Can it. be that in medi- 
cine there is no improvement? Has medicine no guiding principle? 
Must it ever be empiricism, a system of experiment, a practice 
founded on experience alone ? 

I ask the teacher; Dr. John Ware, Professor of Theory and 
Practice in Harvard University (my highly esteemed private in- 
structor), in an opening lecture in the college, advised his class 
that there lies at the foundation of practical medicine, one word, 
Jj-o-u-b-t. Who will deny this? 

I ask the practitioner; Dr. Jacob Bigelow, standing at the bed- 
Bide of a patient in the Massachusetts General Hospital, with the 
record in his hand, publicly said to the house physician, li 1 see 
that you have written 'better for taking the salts.' How do you 
know that the patient was better for taking the salts? Write, 
1 better after taking the salts.' " This utterance is the indorsement 
of Dr. Ware's lesson. 

I ask the Massachusetts Medical Society, and receive substan 
tially (respectfully be it said) the same auswer. 

Under such Circumstances, an idea, so peculiar as to arouse curi- 
osity, yet so preposterous seemingly, as to lead to rejection, is 
presented only to be repelled. But it comes again, achieving such 
results as to merit attention, — and substantially says, " Try me 
according to my rules, and accept or reject me, according to the 
result.'" I waived prejudice, and, investigating the claim, became 
satisfied that the homoeopathia is a law of nature, — a conviction 
strengthened by many years' observation. Of this law, 1 gladly 
avail myself whenever it is possible for me so to do, employing it 
almost always, and very rarely resorting to the modes of my earlier 
practice. But I use, in any case, any means, whether in accordance 
with or aside from the known scope of this law, with which I think 
I can promote the cure tute, cito, etjucunde. 

Why is homoeopathy an exclusive theory? What is an exclusive 
theory.' If homoeopathy be, as is claimed, a law of nature, is it 
the only law ? Can it by possibility be inconsistent with, or exclu- 
sive ot any other law? Its inconsistency with theories of any man 
m no wise invalidates its truth. Its opponents may as well declare 
the law that turns the needle to the pole,— the law which creates 
navigation,-- an exclusive theory, because it does not include the 
determination of the latitude and longitude. Or shall we ignore or 
deny the truth that the square of the hypothenuse equals the sum 
of the squares of the other two sides, because it does not include 
all other geometrical truths? 

For my part, I am satisfied that there are other laws lyin* very 

nn?v\ tV'n 1 ZWP* ourreach ; and that any mauls not 
onh justifiable, but hat he will be discharging an imperative duty, 

bdiet'Coile^eT" * ^^ "* —ntiou^ 
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Now. because after taking pains to investigate, and becoming 
satisfied of the truth and force of the homoeopathic law, I have 
made use of it, and still continue to employ it, at my discretion, 
for the benefit of my fellow-creatures, I am accused of conduct 
unworthy an honorable physician ! On what theory or dogma shall 
I practise? Will the Massachusetts Medical Society advise ? Have 
they anything positive and reliable to advance? Which of the 
various theories of its numerous members shall I adopt? Shall I 
acci pt anyone through courtesy, as an act of polite consideration? 
The ground is insufficient to justify my risking the life of another, 
I willing to risk somewhat my own. Shall I take another's 
theory ab auctoritate, and let him do the thinking, while 1 am per- 
haps making it the knell of Duncan to some poor soul? 

Am I to refrain from availing myself of my knowledge? Shall 
my patients be deprived of the possible benefit of airy such knowl- 
edge? Is my action to be limited by the ignorance or prejudice of 
any individual, or any number of the members of the Massachusetts 
Medical Society? if it be thus controlled, where is my individual 
Liberty ? Of what avail is the action of the State, in chartering the 
Society for the purpose of securing the welfare of the public, but 
now employed to deprive the public of at least a part — and that 
not an insignificant one — of its protective resources? 

Shall I not rather act as is the privilege, the prerogative, the 
imperative duty of every Fellow, self-respecting and conscious of his 
integrity of purpose; to wit, having given my early life to proper 
academic preparation, having been rewarded for my exertions ad a 
student, general and professional, with the usual bachelor's and 
master's degrees, and the diploma of a doctor of medicine, all from 
the first university in the country, and then, having practised with 
diligent, s'udy and care, for more than thirty years, — with what 
success I leave others to tell, — shall I not assume to be myself, 
think my own thoughts, exercise my own liberty, and select for 
my suffering patient, that course which I consider the best for him? 
The Massachusetts Medical Society said in 1838, that it considered 
me ''virum vita inteyerrimum, artisqu* medtndi peritistiinuin, tt 
omnibus h>>noribu8 et pricileyiis societatis digni8timwn" ; and now 
in 1873, because after so many years of study and labor, 1 prefer 
homoeopathy, not excluding, nor refusing to admit the force of 
anything that can be shown to be true, or wise, or efficient to pro- 
mote the good of the sick, because 1 admit a truth to an unpreju- 
diced observer clearly demonstrable, it accuses me of unworthy 
conduct ! 

If a member of the Society believe and practise upon the expectant 
theory, is he not liable to a similar charge? If he select two or 
more of the numerous theories, is he not eclectic? Can either be 
a worthy Sociuaf How far shall this questioning be carried? By 
whom shall it be instituted? And who is bound to answer? 
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Tn 1846 a few members of this Society became possessed of an 
item of medical knowledge to which they called the attention of 

heir associates and, for so doing, received the thanks to winch 
they were entitled They followed the dictates of common-sense, 
and gave currency to ether. > 

Previous to that date, a Fellow of this Society had learned, and 
s : nce the date, others have become acquainted with valuable knowl- 
edge to which they have constantly invited the attention of their 
Lates in this Society. But they have reason to complain that, 
not only have their urgent requests been disregarded, but that they 
find themselves arraigned as unworthy, at the instance ot persons 
who either have not conducted investigation properly, or who have 
not been favored with results so satisfactory in number and impor- 
tance as have been readied by the accused ; a condition of facts 
susceptible, perhaps, of change by time and a more exact experimen- 
tation If homoeopathy has not resulted well in their hands, it has 
in those of others, for Dr. Gregg treated nineteen hundred patients 
homoeopathically in one year, with only nine* deaths. 

And yet, why were the Fellows who consented to employ an 
agent which was kept secret from the profession by him who first 
: ht it forward as an anaesthetic, honored for their conduct, 
while those who have presented and urged upon their associates a 
svstem of therapeutics of so great value, despite its necessarily 
imperfect development, — a system which is neither secret nor 
unworthy their attention, —why are these men thus peculiarly 
assailed? 

If you say that the Society is aiming at the protection of the 
people from ignorance and knavery, at least take some pains to 
ascertain whether your Fellows wdio practise homoeopathy (and 
this is the only offence) may not have some knowledge not com- 
mon to all its members, and may not be able to give a satisfactory 
reason for the faith that is in them, ere you proceed, merely for a 
difference of opinion on therapeutics, to denounce them, — a fact 
not especially novel in professional history. 

Will the Massachusetts Medical Society assume to say to its 
Fellows, you may think and believe thus, but you shall not think 
and believe otherwise? 

There is in the possession of the Massachusetts Medical Society 
no standard of judgment, within my knowledge. There is no 
•board elected or appointed, as I have ever heard, who are ex officio 
judges of truth; who possess the ability to declare, a priori, and, 
without examination, a new idea or proposition true or false. On 
the contrary, each Fellow is bound to examine a new claim to 
truth, every aid possible being rendered by the Society; and he 
should have the liberty to form and enjoy his own opinion, and 

* Erroneously stated at four through misunderstanding a remark of Dr. Gregg himself. 
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demonstrate the propriety, as well as sincerity of hi3 belief, in the 
midst of the largest charily. 

In other words, the right of private judgment should be, nay, 
must he, absolutely beyond question, impugnment, or assault. 

If it be so, you may have the entire medical mini of the State 
honestly, laboriously, courageously, and harmoniously devoted to 
the development of all departments of the profession; you shall 
have a Jackson patiently breathing the foul air of the deal-room, 
while stu lying pathology, a G irratt growing pale in his efforts to 
compel electricity to restore the suffering and prostrate, a Lewis 
cheerfully leading the future surgeons in the anatomical elements, 
while you encourage a host to increase the knowledge subservient 
to human welfare. 

But if this right of a man's mind to its own exercises and its 
own conclusions be denied or infringed upon, the members of this 
Society will either be prevented from investigation, or will enter 
upon and pursue it with fear and suspicion ; or else they will, with 
resolute courage, go forward in the work, determined to know at 
any hazard, and bid liug defiance to all that the Society can do. 

The gentleman acting as prosecutor at the first meeting of the 
Board of Trial, charitably waived the opportunity of figuratively 
copying the example of ller Majesty Q leen Victoria, treating the 
accused as she did her disobedient son. We have no thanks to return 
for a charity extorted only by a public opinion in advance of the 
times of. I oh n IIuss and Archbishop Cranmer, and take the liberty to 
suggest that as King John was compelled by the Barons to refrain 
from wrong doing, even so may any body of men who trample on 
Uie rights of others at the present day, be brought to a position 
more ignominious still. 

II' the Society shall encourage its members to perfect themselves 
for their duties by every possible maaus, it will accomplish the 
purpose of its existence ; but if, by a narrow policy, it discourage 
or repress investigation, or denounce and attempt to dishonor its 
Fellows for honest and inevitable dill'ercnces of opinion, it will 
fail of its object, outrage confiding humanity, and be guilty of trea- 
son to the State ; nay more, it will, by assuming that nothing new 
of truth can be presented for its consideration, declare itself the 
sole custodian of all knowledge, and usurp the place of Divine 
Wisdom itself. 

T am also accused of "conduct unbecoming and unworthy an 
honorable physician and member of this Society," in " belonging to 
a society whose purpose i* at variance with the principles of, and 
tends to disorganize, the Massachusetts Medical Society." 

This accusation lies against me as a member of the Massachu- 

HomOBOpathio Medical Society, 
If 1 am asked whether I am a member of that Society, I shall 
very cheerfully respond in the allirniative. But if I am accused of 
4 
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belonging to a society with a purpose at variance with that of the 
achusetts Medical Society, 1 must answer in the negative. 

How are " purpose" and ' l principles" to be contrasted? 

What did Massachusetts intend to accomplish, when it char- 
tered the Massachusetts Medical Society? 

The preamble of the charter reads thus : — 

" As health is essentially necessary to the happiness of society, and as 
its preservation or recovery is closely connected with the knowledge of 
the animal economy and of the properties and effects of medicines; and 
as the benefits Of medical Institutions, founded on liberal principles and 
encouraged by the patronage of the law, is universally acknowledged, — 
The Fellows and their successors shall be and continue forever a body 
politic and corporate, by the name of the Massachusetts Medical So- 
ciety." 

The consideration of this preamble and of the charter, leads me 
to believe that the State intended to create an instrument, that 
should efficiently aid in the preservation or recovery of the public 
health, that the industrial and military resources should be kept at 
their maximum, in this respect, and the greatest comfort of the 
individual citizen be secured. 

The Society commencing its existence ninety years ago, has 
doubtless striven to fulfil this purpose. 

A few years ago Massachusetts gave a charter to another Soci- 
ety, made up at the time largely of Fellows of the Massachusetts 
Medical Society, under the name of the Massachusetts Ilomceo- 
patbic Medical Society. 

The purpose of the new organization is, like that of the old one, 
the preservation or recovery of the public health. Each Society 
is endowed with similar powers, and, as far as I know, similar 
privih 

At the annual meeting of the Massachusetts Homoeopathic Med- 
ical Society, April 13, 1864, the President, Daniel Holt, M.D of 
Lowell, in his address to the Society, said : 

"The object of our Society is one of the highest importance It is not 
to favor any party interests or exclusive doctrines, winch are to ec 
grafted upon our profession; but Its aim is the promotion of medical sci- 
ence In its highest degree of perfection. It is our object more especialrv 
to app y to the healing art a creed of nature, whereby the relat on bet we en 
the pathological condition and the therapeutic means of cure are bn>n!ht 
mto exact relationship; and by tins simple and direct S to effect a 
cure, in a speedy, mild, and efficient manner." "leans, io cntct a 

• The Massachusetts Homoeopathic Medical Society believes that 
it has a vital principle as its base. It has good reasons for its faith. 
It sees triumphs oyer disease, the most brilliant, achieved con- 
stantly under the guidance of this principle, and a revolution in the 
medical history of the country, productive only of good to which 
this principle is contributing its full quota. What princioTe or 
purpose of the old Society is here interfered with, or S any way 
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thwarted? What are the principles of the Massachusetts Medical 
Society, distinctive and peculiar? Ethics are about the same 
among all right-minded men. If there be a difference between 
these Societies, it must boon intellectual grounds. The difference 
lies in the department of therapeutics, and involves no necessity 
of hostility between the parties. 

The Fellows of the Massachusetts Medical Society are certainly 
entitled to claim the faith of the public, in the assertion of the 
sty concerning them, — that they are *' artis medendi peritis- 
gimi." By their connection with the Massachusetts Homoeopathic 
Medical Society, they signify to each other and the world their 
confidence in an additional department of knowledge. They make 
D0 war. They simply ask for investigation. They do not seek 
the destruction of the Massachusetts Medical Society. 

They had an undisputed, an indisputable right, moral and legal, 
sociate themselves together for the purpose of the charter, ami 
have a chartered right to invite men of similar views to join 
their organization. Such a course is in keeping with the policy of 
the State, — to foster all knowledge likely to be of public value. 
The Society will, with reason, expect the protection and support of 
the power that authorized it. 

Bach of these Societies owes it to the State, to promote the en- 
lightenment and consequent usefulness of its members. Neither 
can extinguish the other. As to the disorganization of the old 
society by the new one, I can only say, that I do not remember 
hearing such a sentiment advanced since the formation of the lat- 
ter, and I believe that the hearty desire of the Fellows of the 
Massachusetts Homoeopathic Medical Society is for the removal of 
the indisposition to examine their position, and the mistaken an- 
tagonism of their associates in the Massachusetts Medical Society. 

But, it is practically said, if there be no actually hostile effort, 
then: is such dissimilarity, such incompatibility, as to make a gen- 
uine peace impossible, and hence it is the duty of the homujopa- 
thists to withdraw from the other Society. 

The Massachusetts Medical Society, in attacking its accused 
members, is merely repeating the experiment of King Canute in 
forbidding the advance of the tide It may succeed in removing 
their names from the catalogue, but will it have abolished the cause 
of difference? 

What is this cause? A law of nature. We assert that the in- 
compatibility, if such it may be termed, grows out of the fact that 
One man see- what- another does not. But we deny that there is 
any consequent necessity for us to resign. 

What is it to resign? Such heretofore — and until a late period 
— has been the legislation of the State and of the Ma&sachu 
Medical Society, as to cause any physician residing in the State 
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without a membership in the Society, to be considered an " irng- 
ular practitioner" and excluded, by enactments of Hie Society, 
from an equality with its members. Dupuytren, Lisfranc, Rous, 
Armstrong, Nir Astley Cooper, — all, had they been here, would, 
not many years ago, have been considered, so tarns a consultation 
with a member of the Massachusetts Medical Society is concerned; 
irregular practitioners, and hence not worthy of meeting the Fel- 
lows of the Society in tins important part ol our duty. I see that 
now there is a circuitous route by which a Fellow can travel hall- 
way or more around this enactment. This position of irregular 
practitioner — the rightful standing of an ignorant pretender — 
cannot lie considered an agreeable one by any educated physician. 
However consonant it may be with the view of the Society, it is 
clearly discordant with the later policy of the State. 

This degraded position I am invited to assume. Why? Ts it 
because that, in accordance with duly to myself and the public, I 
investigated homoeopathy? Is it because] gave facts their due 
weight and consideruti n, and, ly an inexorable lojlic, was driven 
to an unavoidable conclusion? Is it because that, having learned 
better processes of treatment, I gave my patients the benefit of 
that knowledge, and thus contributed my mite to the public good? 
Or. should I resign because my associates have not, thus far, as a 
body, arrived at the same conclusions? 

In the introduction of new ideas in any department of life, do 
all men at the same instant accept the novelty? How long has 
it taken Christianity to gain not more than half the world, even 
nominally? What amount of training, for what length of time, 
was necessary to teach this people to " undo the heavy burdens 
and let the oppressed go free"? And is he who accepts a truth 
clearly shown to him, to forget that a mass of minds will of neces- 
sity require time, ere they occupy his position? Opportunities for 

• nation, the overcoming of prejudice and pride of opinion, the 
reconciliation of oid and new views on the one hand — the conflict 
of interests, and the possible loss or alienation of friends on the 
other, — these and numberless other influences, are to be taken into 
account. The man who dares believe when he hears the announce-' 
ment, is of course earlier in the faith than he can be who has 
not yet heard it; and the pioneer must be content to wait until he 
shall be joined by converts. But in matters like medicine, where 
doubt underlies the entire system, and the truth accepted by him 
is itselt challenged, he need be in no haste to separate from asso- 
ciates and friends of acknowledged mental and moral excellence. 
He has no call, as a member of the Massachusetts Medical Soci- 
ety, to assume the position of -irregular practitioner," neither 
ought he (alter learning his profession twice, as does every 
allopathic physician who learns homoeopathy) to be required so to 
do. Such a course is calculated to provoke a warfare, boding no 
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good to the Massachusetts Medical Society, how much injury 
r it may momentarily inflict on the assailed. The world is 
full of the consequences of such lack of wisdom. 

In conclusion, permit me to say, that this Board of Trial, the 
le appellate Councillors' court, the Massachusetts Medical 
Society itself, is not the authority that will really decide the ques- 
tions at isMie. A higher power will say whether it will approve 
Or condemn progress in medical science, whether it will encourage 
or repress investigation looking to that end, whether it will uphold 
freedom of thought and freedom of speech, and what it may deem 
the proper position of those who fear not what man can do. but 
fear God alone ; this power is the people of the Commonwealth of 
Massachusetts; their enlightened and deliberate verdict I can 
patiently await. 
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Dn. THAYER'S DEFENCE. 

Dr. Thayer spoke especially in behalf of himself and Dr. Milton Fuller. 

Mr. Chairman and Gentlemen of the Board of Trial:— 

In addressing myself to the defence which I find myself hero to 
make, against certain charges brought by a Committee of the Mas- 
sachusetts Medical Society, it seems proper that I should first re- 
hearse those charges in your hearing. They are as follows, viz : — 

Northampton, Mass., Nov. 4, 1871. 
To David Thayer, M. D. : 

Sin — Charges having been preferred against you by a committee of the 
Massachusetts Medical Society of "Conduct unbecoming and unworthy 
an honorable physician and member of this Society," to wit: "by practis- 
ing or professing to practise according to an exclusive theory or dogma, 
and by belonging to a Society whose purpose is at variance with the prin- 
ciples of, and tends to disorganize, the Massachusetts Medical Society,"— 
Vou are hereby directed to appear before a Board of Trial at the Soci- 
ety's Rooms, No. 86 Temple place, Perkins Building, on Tuesday, Novem- 
ber 21, 1871, at 11 o'clock, a. m., to answer to the same, in accordance 
with by-laws and instructions of the Society- 

SAMUEL A. FISK, 
President of the Massachusetts Medical Society. 

I pass by the insult implied in the phrase "j>rq/e.s.smgr to practise." 
It is of a piece with many oilier things in this trial. It requires 
no notiee, and is wholly unworthy of gentlemen representing our 
venerable Society and members of an honorable profession. The 
Bubstance of Hie charge is that in practising on the homoeopathic 
system and in joining the Homoeopathic Society I have been guilty 
of conduct inconsistent with my duty as a member of the Massa- 
chusetts Medical Society. 

What is the nature and object of that Society? Its charter pro- 
vides in ils preamble that those physicians wdio are educated and 
qualified to practise physic may be distinguished from those who 
ignorantly and wickedly administer medicines. The object of the 
Society is apparent from this preamble. That object is to bring 
educated physicians together for mutual support, consultation, and 
recognition. The Society proposes to marshal in its ranks all those 
physicians who have submitted to a thorough and sufficient educa- 
tion and preparation before assuming the responsibilities of the 
profession. The object of the Society is to distinguish such men 
from the presumptuous and ignorant quack who, without training 
or study, administers drugs of which he knows nothing, and the use 
of which in disease is fraught with danger to health and life. The 
Society prescribes no method or system of medicine, no rule of 
practice; neither does it forbid any. It indorses neither allo- 
pathy nor homoeopathy nor antipathy nor hydropathy. It neither 
denies nor affirms Cullen's theory of fever, nor Todd's. It does not 
make belief in Bigelow's notion of self-limited diseases a condi- 
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tion of membership ; neither would it expel old Dr. Shattuck or 
Strong, or any of our old heroic practitioners, were they alive, be- 
cause they did not accept Holmes' idea of a good physician ; viz., 
to watch your patient carefully, but trouble and endanger him with 
as little medicine as possible. On all such points it is silent. It 
only demands that its members shall be men who have faithfully 
weighed and examined all systems ; men of trained minds, compe- 
tent, to form a judgment on such questions, men of such education, 
skill, and experience as justify them in assuming the care of the 
sick. It runs no line between this system or that. The line that 
it intends to draw is one that shall separate education from igno- 
rance, the man of careful and honest training from the charlatan 
and the quack. Inside of this line it leaves every one of its mem- 
bers entirely free to exercise the healing art according to his own 
best judgment. All systems and theories are free to all. They 
may and do practise, some on one principle and some on another, 
while many follow no principle or theory, but are guided entirely 
by experience, — and no one objects or has any right to object. 
All may give large doses of medicine or small ones, or none at all. 
Many use all the means known to the art of healing — ponderable 
bodies and imponderable agencies, all the various uses of water — 
hot and cold, — electricity and galvanism, Perkinsism and animal 
magnetism, and whatever else that is known or to be known. 

All that our Society undertakes to secure is that its members 
shall be men sufficiently educated to be competent to decide between 
rival theories, and of such good judgment that their course shall 
honor the profession, and serve, the public health. If 1 am not 
■ I in this statement of the purposes of this Society, please, 
gentlemen, open its records and show me where it states what par- 
ticular system it does sanction. Please to show us in the by-laws 
or charter of the Society any indorsement of any system of prac- 
tice. You cannot do it, for it is not there. As Dr. Luther Parks, 
the Chairman of the Prosecuting Committee, said in the beginning 
of these trials, " We have no system ; every one is entirely free to 
do as he pleases." " In this room," said he, " the doctors used to 
contend with old Dr. Strong against his enormous doses; but no 
One could deny his right to do just as he pleased, and every one had 
the same right." Various and numerous have been the theories 
believed in, practised on and promulgated in this Society. Even 
Perkinsism was allowed and practised in this Society, within the 
last century. It went out of use, not by summoning its votaries 
before this tribunal : that might have prolonged its use. Perkinsism 
and Astrology might be used in the Massachusetts Medical Society 
to-day, and undisturbed, so long as it was unsuccessful, and the large 
ires did not find their way into the pockets of the astrologers and 
tractorators. The learned and witty Dr. O. W. Holmes ridicules 
the efficacy Of nine tenths of all the drugs which the founders of this 
Society used, and, excepting one or two, he considers all drugs 
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injurious, — is sure mankind would be healthier if drugs had never 

been discovered, and is not quite pure the same would not have 
been the ease had physicians never appeared You remember 
his Baying: " If all the medicines were thrown into the sen it would 
be all the better for mankind, but all the worse for the fishes." Is 
this treason to the Massachusetts Medical Society? it we are 
justly accused, what of Dr. Holmes? Does any one propose to 
arraign him as undermining the very foundations of this Society? 
Why not, if the theory on which we are accused be correct? 

Now, gentlemen, if my representation of the Society be correct, 
why are we arraigned? Educated we certainly are to the Society's 
content ; otherwise we should never have been admitted. Besides, 
we can point to as many years of faithful study and practice as you 
can. How. then, have we violated our duties since? Have we 
ludicrously tailed in grappling with disease? Have we sported with 
the lives of our patients? Have we deluded t lie ignorant classes to 
their hurt, extoi ting lees and i endering nothing in return? Have 
we disgraced the Society by parading a notion of medicine that no 
sane man would countenance, which trifles with human life and 
brings contempt on the profession? Gentlemen, on all these points 
we are willing lo measure ourselves with you. Your system has 
had possession of the ( onnnonwcalt h for two centuries. Ours has 
been known here not quite forty years. Making fair allowance for 
time, we have as many families trusted to our care as you have. 
And our patients are not the careless, the ignorant, the needy, who 
must take what they can get, or the reckless, carried away by every 
new whim. No ; we count among our patients the rich, who have 
tried every clime for health, every city for medical skill, every the- 
ory for efficient help; we have the foremost men at the bar, in the 
pulpit, on the exchange. In intelligence, social position, and world- 
wide culture, the men and women who trust their lives lo us may be 
fairly measured with any who consult you. On this point we have 
done the Society no dishonor. 

But, second, have we failed lo help these friends? Have wo 
been found wanting in severe disease? Forty years is sufficient 
time for trial. The evidence that they find us efficient helpers is 
that they continue to trust us. 

'1 bird : But is our method empiric ism and quackery? Who is 
at thorized to say that of a sys em which two generations of the 
best educated men in this country and in Europe continue to 
trust; which the for, most governments of Kurope reccnize; 
which has its hospitals, bo h city and nation, 1. all over the wo. Id ; 
which dares to compare its success in curing dbea-e with the best 
of jou? If wo Id-wide recognition, unequalled success in curing 
disease and the confidence of the most, enlightened classes here 
and m Europe do not lift a system into sufficient character to pre- 
vent its use disgracing this Society, please describe to us, gentle- 
men, what evidence of usefulness you do demand ? 
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Acrnin, gentlemen, other members of the Massachusetts Medical 
Society have organized themselves into other societies for the cul- 
tivation of medicine and for special purposes, just as the homoeo- 
pathi>ts ha\e done. The Gynaecological Society, whose blatant 
and noisy members have done so much to disturb the harmony of 
tins Society, has for its object the study of the diseases of women. 
Yet no one of them has been arraigned here. Why not? Is it be- 
cause they have no principle or system? But we who have a s\ stem, 
and practise in accordance with it, are called to answer for it. The 
object of the Massachusetts Homoeopathic Medicd Society is the 
culture of medicine according to a law of nature, which law is recog- 
nized (ignorantly perhaps) even in the Massachusetts Medical 
Society. 

This law is expressed by the formula of Hahnemann — " SimWa 
similibui curavtur." Hippocrates acknowledged the truth of this 
law, and Ilufeland sent some patients, whom he could not cure, to 
consult Dr. Hahnemann. Why do you apply snow to a frozen 
part, and distant heat to a burn? These practices arc traditional, 
and are used empirically by the members of the Massachusetts 
Medical Society, never thinking that this is homoeopathy of the 
rankest kind. There are many other instances in which you cure 
diseases homoeopath ically without once dreaming that you arc 
guilty of trenching on the domain of homoeopath}'. One of these 
is the use of purgatives in affections of the bowels, and thus hun- 
dreds are killed every year in this city by your heroic and danger- 
ous doses. It' the allopaths would follow out and profit by the 
experience of the homoeopaths, and give their minute doses, the 
is would show them the superiority of the latter over the 
former. They have lately learned that minute doses of ipecacu- 
anha will cure nausea and vomiting, while they have given the 
lai^e doses of that diug for a century — first increasing vomiting 
and thereby curing it — on the homoeopathic principle, to be sure; 
1 nl so " ign< rantly and wickedly " applied, that great mischief is 
olten done thereby. But. some wise observer among them has dis- 
oovered that very minute doses of ipecacuanha will cure nausea 
and vomiting in a more prompt ami satisfactory manner. This 
astonishing discovery is explained, they think, by the bold state- 
ment ihat ipecacuanha is a tonic! How cunningly they avoid the 
bomoe pathic law — "Similia similibus curanturl" 

There are many other instances of the same. nature which might 
be stated, showing that the members of the Massachusetts Medical 
Society for yeurs have blundered along the road towards homoeo- 
paihv ; I ut if told of it, the learned reply is, " Homoeopathy is a 
humbug," and that is the end of it. The motto on the seal of the 
Massachusetts Homoeopathic Medical Society is kw Certiorem me- 
dendi usiim maluit." This motto expresses the meaning and the 
aspirations of thousands of earnest homoeopatbists ilk this country 
— " to make the art of healing more certain." 
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If it be proved that the Massachusetts Homoeopathic Medical 
Society has done something to benefit science and to aid in the 
care of disease and to make medicine a more certain science, then 
I boldly assort that, instead of tending to disorganize the Massa- 
chusetts Medical Society, the tendency is rather to benefit and to 
aid that ancient corporation, and to put it on a higher plane of ob- 
servation. Any member of the Massachusetts Medical Society, 
should he become so far enlightened as to perceive that there is 
truth in the direction of homoeopathy, could join the Massachusetts 
Homoeopathic Medical Society by avowing a desire to learn ho- 
moeopathy. 

But leaving cenoral statements, I propose to show you in detail 
that homoeopathy is not what Dr. Luther Parks declared it to be, — a 
fraud, an imposition, "like the little joker, sometimes here and 
sometimes there," but that it is a useful and beneficent system of 
medicine-, as true as any law known to physics. In order to make 
this clear I must state to you something which homoeopathy has 
done. In the report made to the Massachusetts Medical Society, 
twenty-three years ago, Dr. Geo. Hay ward, Dr. Oliver W. Holmes, 
and \)v. .1. B. s. Jackson said that homoeopathy had done much 
good by teaching us that a great deal less medicine will do just as 
well, — (I quote from memory). Has any other special theory of 
medicine in your hooks or system of practice lived so long as hom- 
oeopathy lias — more than three-quarters of a century? and is it 
not still fast gaining in favor with the best and most intelligent of 
the people? Homoeopathy has done some good. 

There are cures made every day by homoeopathy which would 
astonish the whole medical world if they were known and under- 
stood. In the cure of diarrhoea of adults in New England nothing 
can surpass the efficacy of this little white powder. It is sweet to 
the taste, inodorous, and I doubt if your chemistry can detect even 
a trace of medicine in it. It contains only one-millionth part of a 
grain of the drug in each grain, yet it cures with astonishing quick- 
ness — tide, cito, et jucunde. But even this medicine is too strong 
for the enteritis of infants, and if given will endanger life. 

Dr. Jacob Bigelow says that syphilis is not a self-limited dis- 
ease ; by which he means to say that the patient will never sponta- 
neously recover. If that is true, then I am able to demonstrate the 
efficacy of homoeopathic medicine in that terrible disease. This 
little vial contains also a white, sweet, and inodorous powder — 
just one ten-thousandth part of it is medicine, the rest is sugar of 
milk. For the primary chancre I always give a small dose of this 
powder two or three times a day for one week. The sore will 
always look worse at the end of that time. I then give it only once 
or twice a day. When improvement is visible I give the medicine 
leas frequently, and the patient is cured. Sometimes the young 
homceopathist will be impatient as the chancre looks worse, and 
will b 3 tempted to make some local application, especially if he has 
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been gradated at an allopathic college. But let him wait, and his 
faith and works will be rewarded. No application to the chancre 
itself should be made, further than to keep it clean ; and this little 
white and harmless powder will effect a cure without secondary 
symptoms. I am able to assure you, Mr. Chairman and gentlemen 
of the Board of Trial, that it is a very rare circumstance that one of 
my cases lias over developed secondary symptoms. This powder 
contains only one ten-thousandth part of the drug, while the other 
9,9 ( J'J parts are nothing but sugar of milk. This medicine has 
been ground four hours in a mortar. Dr. Jacob Bigelow says this 
disease is not self-curable. Then I ask you what cures these cases? 
If this homoeopathic drug does not do it, please tell us what does? 
Or is Dr. Bigelow mistaken? Or am I mistaken? Very strange 
I should not know the disease after the study and practice of 
medicine more than a third of a century, and living in a city -where 
it is very common. 

One or two more illustrations and I will not tire you with a fourth. 
The disease known as gall-stone, you, Mr. Chairman, none of you, 
gentlemen, members of the Massachusetts Medical Society, can 
cine. Not one of you ever pretended to have attained to that knowl- 
edge ; yet nothing is easier. The gallstone colic is easily recog- 
nized. Your only remedy is opiates, hypodermic injections, the 
inhalation of ether, or some other narcotic to allay the sufferings of 
the patient, and perhaps an aperient to hasten the discharge of the 
gall-stone. This is the best you know — the best }-ou can do. In 
the winter of 1854-55 the discovery was made that gall-stone colic 
can be cured, radically cured. By the radical cure of gall-stone colic 
is meant that change in the system which prevents the recurrence 
of the malady. The remedy I hold in my hand. It is in these 
small, round pellets of sugar. They have been slightly moistened 
by a solution containing only one-millionth part of the drug and 
999,999 parts of alcohol and water. This biliouscolic is caused by 
the lodgment of a calculus in the duct of the gall-bladder too small 
lor its easy passage, or by other biliary obstructions. It is apt to 
recair every two or three weeks, once a month, and sometimes after 
longer intervals. One of its strong characteristics is periodicity. 
The remedy which I have exhibited has periodicity for one of its 
characteristics as well as a special affinity for the gall-bladder. It 
is now more than nineteen years since the value of this remedy came 
to my knowledge, and from tint time to this it has not in a single 
instance failed to prevent the recurrence of the disease. I usually 
give six of these little pillets twice a day till ten doses are taken, 
then once a day till ten doses are taken, then every other day till ten 
doses are taken, etc., etc., etc., till at length they are taken only 
once a month. In the last nineteen years 1 have treated hundreds 
of cases, from all parts of the continent, and without a single fail 
ore. 
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There arc many other diseases, the remedies for which arc equally 
reliable and well known to the accused. Can any of yon gentlemen 
cure organic disease of the heart? Every member of our Society 
can. Are any of you .able to tell us the remedy for rachitis in- 
fantum? We €an 'tell you, for we have Dot failed once in more 
than twelve years. And we don't u-e any iron braces, nor any me- 
chanical appliances whatever, only some of those little sugar pills, 
moistened with a solution d' a drug, only one-millionth pari of 
which is medicine, and 999.909 parts of which are alcohol and 
water — nothing else. 

We are indicted for belonging to a Society which teaches these 
things, and for practising homoeopathy, by means of which cures 
are made of diseases which those unacquainted with homoeopathy 
would pronounce incurable. Is this "conduct unworthy and unbe- 
g an honorable physician" ? ■ And does it "tend to disorgan- 
ize the Massachusetts Medical Society"? 

If you don't believe these statements, we will obtain permission 
to refer you to the persons who have been cured of these (incurable?) 
diseases, who are only too grateful to homoeopathy not to he 
willing to tell you the truth? Wo may perhaps be permitted to 
refer you to the members of the Massachusetts Medical Society, 
who pronounced those eases incurable. 

You charge us, gentlemen, with attempting to disorganize the 
Massachusetts Medical Society. Your only evidence is, that we 
have joined another society and practise homoeopathy. I invite 
you, gentlemen, to show us how either of these acts tends to disor- 
ganize the Massachusetts Medical Society. You have not offered 
one tittle of evidence. On the contrary, I offer you the evidence of 
any and all of the accused, or any other members of our Homoeo- 
pathic Society. They have told you that they never heard a word 
I, or knew of a plan laid to weaken your Society. But, on 
ntiary, that we have always cherished' its welfare and sought 
it- usefulness, and we have annually paid our dues. 

Now. gentlemen, let me ask you : Is there any by-law or rule in 
your Society which forbids its members from investigating homoeo- 
pathy? If not, suppose you take the lead and examine it. I have 
no doubt, if you will do so, you will all become homoeopathists. 
For I can say, as has been often said, I never knew a scientific man 
to fairly examine it who did not believe in it. Now, gentlemen, I 
make you this proposition, that at the next annual meeting of the 
Medical Society, in June next, you ask thatTa com- 
mittee be appointed — one from each County in the State — or, if 
you prefer, one from each town and ward of the cities, to investi- 
gate the claims and pretensions of homoeopathy, with instructions 
to report at the next annual meeting. I pledge you, gentlemen, 
that we will aid you all in our power. Every facility shall be given 
you that can aid you inquiries. 



DECISION OF THE BOARD OF TRIAL. 



The undersigned, having been appointed a Board of Trial for the 
purpose of trying William Bushnell, Milton Fuller, H. L. II. 
Hoffendahl, George Russell, I. T. Talbot, David Thayer, Benjamin 

II. West, upon the foregoing charges and specifications, met the 
several parties charged on the 29th day of April, a. d. 1873, and 
by adjournment on other days between the said 29th April and the 
date hereof, and heard the evidence adduced in support of said 
charges, and heard the said several defendants, all of whom were 
personally present, and their evidence, averments and arguments 
in answer to said charges and specifications, and the parties having 
been fully heard, and the evidence and arguments on each side fully 
considered, wc do find and determine that the said charges and 
specifications are all fully proved against each of said accused per- 
sons, and they are severally guilty of the charges aforesaid, and 
we therefore adjudge and determine that the said William Bushnell, 
Milton Fuller, H. L. II. Hoffendahl, George Russell, I. T. Talbot, 
David Thayer, Benjamin II. West, be therefore expelled from their 
membership of the Massachusetts Medical Society, and report this 
our determination to the ^Massachusetts Medical Society at its 
annual meeting, for such action thereupon as to the Society may 
sei in fit. 

(Signed) JEREMIAH SPOFFORD, 

AUGUSTUS TORREY, 
GEORGE II AY WARD, 
FREDERICK WINSOR, 
Being a majority of the Board of Trial. 

Dated May 19, 1873. 

A true copy. Ciias. "W. Swan, 

Secretary Board of Trial. 
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/ WILLIAM BUSH NELL, M.D., MILTON FULLER, M.D., 

J SAMUEL GREGG, M.D., H. L. H. HOFFENDAHL, M.D., 

GEORGE RUSSELL, M.D., I. T. TALBOT, M.D., 

DAVID THAYER, M.D., and BENJ. H. WEST, M.D., 

ALL OF BOSTON, 

FOR PRACTISING HOMEOPATHY, 



WHILE THEY WERE .MEMBERS OF THE 



MASSACHUSETTS MEDICAL SOCIETY, 



JEREMIAH SROKEORD, M.I) of GROVELAND. 

AUGU8TUS TORREY, M.D ok BEVERLY. 

GEORGE IIAYWARD, M.I) of BOSTON. 

FREDERIC WINSOll, M.D of WINCHESTER. 

FRANCIS C GREENE, M.I) of EASTHAMPTON. 

ON THE COMPLAINT OF 

LUTHER PARES, M.D of BOSTON. 

K. L. BODGDON, M.D of ARLINGTON. 

THOMAS L. GAGE, M.D OF WORCESTER. 

\s\ MILLET, M.D of BRIDGEWATER. 

BENJAMIN B. BREED, Ml) of LYNN 
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